IN THE CI RCU T COURT OF SEBASTI AN COUNTY, ARKANSAS
FORT SM TH DI STRI CT

STEVE A. BRI GANCE, A PERSONAL Plaintiffs
REPRESENTATI VE OF THE ESTATE OF

MAURI CE BRI GANCE, JR , DECEASED, AND

ON BEHALF OF THE WRONGFUL DEATH

BENEFI Cl ARI ES OF MAURI CE BRI GANCE, JR

VS. Case No. CV-2009-651 (V)

THE BROCKFI ELD AT FI ANNA QAKS, Def endant s
LLC, D/ B/ A THE BROOKFI ELD AT FI ANNA QAKS

( PARENT CORPCRATI ON); W LSON, DARNELL

AND MANN, P. A, CRAWORD CONSTRUCTI ON

COMPANY; AND CRAWFORD CONSTRUCTI ON COVPANY,

I NC.

VI DEO DEPGCSI TI ON OF PEGGY BRI GANCE
TAKEN ON THE 10TH OF AUGUST, 2009
9:24 A M

APPEARANCES: ON BEHALF OF:

M. Rex W Chronister Plaintiffs
Chroni ster, Fields & Fl ake

309 North 7th Street

Post O fice Box 66

Fort Smth, Arkansas 72902

M. Andy C. C ausen

Al ford, C ausen & McDonal d

One St. Louis Centre, Suite 5000
Mobi | e, Al abama 36602

Ms. Mchael M Harrison Crawford
Watts, Donovan & Tilley Construction
200 S. Conmerce Street, Suite 200 Conpany

Littl e Rock, Arkansas 72201

Appearances continued...........
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M. Mark W Dossett

Davis, Wight, Cark, Butt & Carithers
19 E. Mbuntain Street

Post Office Box 1688

Fayetteville, Arkansas 72702-1688

M. Paul D. Morris

Wight, Lindsey & Jennings
200 West Capitol Avenue
Littl e Rock, Arkansas 72201

ALSO PRESENT: Robert Brooks, John Brewer,
Mtzi Bailey, Ben Freeny - Videographer

The Brookfield
at Fi anna QOaks

WDM Ar chi t ect s

St eve Brigance,
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Depositi on of PEGGY BRI GANCE was taken on 10t h of
August, 2009, at Chronister, Fields & Flake, 309 North 7th
Street, Fort Smth, Arkansas.

STI PULATI ON

| T 1S HEREBY STI PULATED AND AGREED by and bet ween
counsel for the parties hereto that the deposition testinony
of PEGGY BRI GANCE, may be taken before Laurence D. Martin, a
Certified Court Reporter and Notary Public, at the above
captioned tine and pl ace.

Sai d deposition is taken pursuant to Rule 32(a)(3),
Arkansas Rules of Cvil Procedure, (Rule 30, Federal Rules of
Civil Procedure), with the specific understanding that any
objections as to relevance, inmmateriality, or inconpetency are
reserved and may be nade at the tine the deposition is first
offered into evidence. Objections as to form of questions are
to be noted at the time of taking of the deposition. Al
formalities with reference to taking, transcribing, forwarding

and filing of said deposition are waived.

*REPORTER S NOTE: "Uh-huh" denotes an affirmative

response; "Unh-unh" denotes a negative response.

Laurence Martin, CCR, 479-471-0665
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"Deposition of PEGGY BRI GANCE taken on the 10th day of

August, 2009."

THE VI DEOGRAPHER: This is the videotaped
deposi tion of Peggy Brigance taken on behalf of the
def endant in the case No. CV 2009-651 in Sebastian County
Court -- Circuit Court in Fort Smth, Arkansas. Today's
date is August the 10th. The tine is now 9:24 a.m and we
are officially on the record.

Whul d Counsel please introduce thensel ves and
state whom you are representing starting with M. Dossett.

MR. DOSSETT: Mark Dossett for the defendant,
Brookfi el d of Fianna Caks.

M5. HARRI SON: M chael Harrison for the defendant,
Crawf ord Constructi on Conpany.

MR MORRIS: Paul Mrris for the defendant, DM
Archi tects.

MR. CHRONI STER Rex Chronister on behalf of the
plaintiffs.

MR. CLAUSEN: Andy C ausen on behal f of the
plaintiffs.

THE VI DEOGRAPHER: Are there any stipul ati ons any
of you would like to get on the record at this tine?

MR, DOSSETT: We will just take the deposition
pursuant to Arkansas | aw.

THE VI DEOGRAPHER:  Anyt hi ng el se?

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956
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MR, CHRONI STER:  No.
THE VI DEOGRAPHER: Thank you. Wuld the court
reporter please swear in the wtness.

PEGGY BRI GANCE, the w tness herein naned, having been

first duly sworn, testified under oath as foll ows:
DI RECT EXAM NATI ON
BY MR DOSSETT:

Q Coul d you pl ease state your full nanme for the
record?

A Peggy Bri gance.

Q Ms. Brigance, nmy nane is Mark Dossett. W have
met previously and -- | reintroduced nyself just a mnute
ago. | amthe attorney that represents The Brookfield at
Fianna QGaks in this [awsuit.

Have you ever given a deposition before today?

A Yes.

Q How many ti nes?

A Once or tw ce.

Q And what were the occasions?

A W were personally involved in a dog bite incident

years and years ago. And then |I've had one nedically with
-- involving ny enploynent on behalf of a patient.

Q You had one deposition previously regarding a dog
bite incident. Do | understand that correctly?

A. Yes.

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956
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And you said we. Wio is "we"?

My husband and 1.

St eve Brigance?

Yes.

And where did this incident take place?
In northern Virginia.

Was there a lawsuit fil ed?

> O » 0 » O >» O

| don't renmenber the specifics of that. W just
had to go and do sone testinony.

Q Was it your dog or sonebody el se's dog?

A No, it was m ne.

Q And it bit soneone el se?

A Yes.

Q You have -- about how |l ong ago was that? Roughly.
["mjust --

A 25, 30 years.

Q kay. And with regards to the professional
deposition you gave for your enploynent -- we'll talk about
your enploynent in just a nonent. But what is your area of
enpl oynment ?

A ["mcurrently a nurse practitioner.

Q How | ong ago did you give a deposition with
regards to work?

A It was probably 15 years.

Q What was your professional status at that tine?

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956
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I was a transplant coordi nator, an RN

Was -- did this involve a |l awsuit of sone type?

> o >

Excuse ne?

Q Did the deposition you gave for work, did it
involve a lawsuit of sone type?

A I"mnot exactly sure. It was -- it had to do with
a soci al services incident.

Q Do you know if your enployer was a defendant in
that |awsuit or clain®

A I don't think so.

Q You' ve had a couple of run-ins with this procedure
then, so you are vaguely famliar with it. But let ne try
to lay a few guidelines if you and I both will try to
follow, it will help this go nore snoothly. Ckay.

First of all, the court reporter is taking down
everything that we say and a witten transcript is going to
be made of our conversation here, so it's very inportant
that we not talk over one another. Al right. GCkay.

A Ckay.

Q Anot her hel pful hint is that if you intend to
answer a question that | ask, it's very inportant that you
gi ve a verbal answer so the court reporter can take it down
into the transcript. |If you nod your head or point or
sonething like that, you and I wll be able to conmunicate,

but it won't cone out well on the transcript.

Laurence Martin, CCR, 479-471-0665
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A Ckay.

Q You're doing a good job at this so far, but it's
inportant that if you intend to say yes or no, that you say
yes or no as opposed to uh-huh or unh-unh or unh-unh.

Those things don't translate well on paper either. Ckay.

A Yes.
Q If at any tinme you need to take a break today, if
you will indicate that to me, | will be happy to take a

break at any tine however often you need to do so. Al

right.
A Yes.
Q If | ask you a question that is confusing or it is

a poor question or you don't understand it for whatever
reason, if you will indicate that to ne, | will be happy to
repeat it or rephrase it or do whatever is necessary so
that you and | are on the sanme page. kay.

Ckay.

Q There is a flip side to that. And that is, that
if I ask you a question and you answer it, I"'mgoing to
assune that you understood nmy question and |'mgoing to
rely upon that answer as | prepare this case. Do you

under st and?

A Yes.
Q If you would, give nme your current residential
addr ess.

Laurence Martin, CCR, 479-471-0665
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A 10101 Stephens Court, Fort Smth, Arkansas.

Q How | ong have you lived at that address?

A Ei ght years.

Q And what is your date of birth?

A 10/ 8/ 53.

Q Where did you graduate high school and when?

A Davi dson Hi gh School in Mbile, Al abam, in '71.
Q Did you grow up in Al abama?

A Yes.

Q Al'l your life or --

A Yes.

Q Where were you born?

A Well, | had a couple of years in Col orado when |

was nmaybe two years ol d.

Q Al'l right.

A So | consider Mbile all ny life.

Q Ckay. And you -- so when you were about two, you
noved to the Mobile, Al abama area?

A ["msorry. \Wat?

Q When you were about two years old, you noved to
t he Mobile, Al abama area?

A No. | was born in Mobile.

Q Ckay. So you were born in Mbile, went to
Col orado and cane back to Mbile?

A. Yes.

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956
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Q And lived there at |east through high school, is
that right?

A Yes.

Q After you graduated high school, did you
i mredi ately attend any type of higher education?

A Yes. | went to nursing school.

Q Where did you go to nursing school ?

A Mobil e I nfirmary School of Nursing.

Q Did you receive any type of degree there?

A Nur si ng di pl ona.

Q And did you -- well, first of all, what year was
t hat ?

A " 73.

Q And did you becone a registered nurse at that
poi nt ?

A Yes.

Q Do you still have an RN?

A Yes.

Q And have you been an RN continuously since that
time?

A Yes.

Q What states have you been a registered nurse in?

A Al abama, Tennessee, Virginia, Texas, Arkansas,
Gkl ahoma.

Q Have you had any further education beyond your

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956
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nur si ng educati on?

A Not beyond nursing. |'ve had nore education in
nur si ng.

Q kay. And describe that for nme if you woul d.
When did you take additional education in nursing?

A When | still lived in Texas, | started classes to
get a bachelor's in nursing. And then after noving to

Arkansas, then later on continued on to get a master's in

nur si ng.

Q You received a bachelor's for nursing where and
when?

A From Arkansas Tech -- | don't renenber the year --

a few years ago. And then | got a master's in nursing from
Uni versity of South Al abana.

Q And what year did you get your master's of
nur si ng?

A | think it was Decenber of 'O06.

Q Ckay. And what are you currently doing as

enpl oynent ?

A | amworking as a nurse practitioner in Fort
Smi t h.
Q When did you becone a nurse practitioner?

A Vel l, shortly after | graduated wth that
master's, | took a certification examin 'O07.

Q And are you -- I'msorry. | didn't nean to

Laurence Martin, CCR, 479-471-0665
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i nterrupt you.

A February of ' O07.

Q And if -- | don't nmean to interrupt you
Sonetimes | believe you are finished. |If | do interrupt
you, if you will let me know, I will be quiet and |let you
finish.

A No, that's fine.

Q kay. \What states do you have a certification to
be a nurse practitioner?

A Well, | amlicensed in Arkansas right now It's a
national certification

Q kay. You are licensed in Arkansas. Have you

been |licensed in any other states?

A Al so Ckl ahoma.

Q Are you currently licensed in Cklahom?

A Yes.

Q Any ot her states?

A No.

Q How | ong have you held your license in Arkansas?
A Alittle over two years.

Q And how about Ckl ahoma?

A Probably about a year and a half.

Q Has your license in Arkansas or Okl ahoma to be a

nurse practitioner ever been suspended or revoked?

A No.

Laurence Martin, CCR, 479-471-0665
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Q Have you ever had a nursing |icense suspended or
revoked?

A No.

Q How | ong have you worked at your current enpl oyer?

A About two years and several nonths.

Q And what did you do before that?

A | was a student.

Q Whil e you were going to get your nmaster's degree
assune?

A Yes.

Q And you did not work while you were going to
school | take it?

A Well, for about a year and a half, | worked
part-tinme doing a little bit of hone health here in Fort
Smi t h.

Q And who did you work for then?

A Genti va.

Q And you just told nme, | think, but for how |l ong
did you work as a hone health care nurse?

A | think it was about a year and a half.

Q Al right. And what was your previous enpl oynment
prior to being a honme health care nurse?

A Wien we |ived in Texas, | was a nephrol ogy nurse
and renal transplant coordi nator.

Q How | ong did you do that?

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956
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> o0 >» O >» O >

nurse in
Q
A
Q
A
Q
woul d.
and you

Mobi | e?

A

> O >» O > O

Q

Ten years.

Who was your enployer at that tine?

Cook Children's in Fort Worth.

You said about ten years?

Uh- huh.

What did you do before working in that role?

Then | lived in Virginia and | worked as a staff

a hospital

What hospital ?

Fai rfax Hospital in northern Virginia.

And about how long did you work for that hospital?
About four years.

Hel p nme understand your residential history if you
Let's just go back to when you were in high schoo

graduated in Mobile. At what point did you | eave

1976.

And where did you go?

Moved to Knoxville, Tennessee.

What was the reason for noving to Tennessee?
My husband was going to school there.

Was that Steve Brigance?

Yes.

And so you left the Mobile area to go with your

husband to Knoxville, Tennessee, where he was attendi ng

Laurence Martin, CCR, 479-471-0665
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school ?

o » O > O

Cakt on.

(@)

o » O » O > O > O »F

area?

o >» O

Yes.

And how | ong did you stay in Knoxville, Tennessee?
I think we were there about six years.

And then where did you go?

And then we noved to Virginia.

VWhat area in Virginia?

Vell, it was right outside of DDC. W lived in

What was the reason you noved to the D.C. area?
Steve had a new job up there.

So you went there for your husband's enpl oynent?
Yes.

And how long did you stay in the D.C. area?

Four vyears.

Then where did you go?

And then we noved to Arlington, Texas.

What was the reason for noving to Arlington?
Steve had a new job there.

Ckay. And how long did you live in the Arlington

14 years.
And from Arlington you went where?
Fort Smth.

Where we are today?

Laurence Martin, CCR, 479-471-0665
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Yes.
Q Have you stayed in Fort Smith since that tinme?
A Yes.
MR. DOSSETT: Let's go off the record for a
m nut e.
THE VI DEOGRAPHER: The tinme is now 9:35 a. m
(O f the record).
THE VI DEOGRAPHER: The tinme is now 9:36 a.m and
we are back on the record.

Q (BY MR DOSSETT) Ms. Brigance, we had a short
interruption, so we went off the record, but we are now
back on the record and everything we say is being recorded.
Ckay.

Yes.

Q | lTost nmy train of thought a little bit. How |Iong
have you been back in the Fort Smth area -- what year did
you come to Fort Smth?

A 2001.

Q And | said cone back. That was a m sstatenent.
But you cane to Fort Smith around 2001 and you have lived

in this area continuously since that tinme?

A Yes.

Q Do you have any chil dren?

A Yes.

Q And do any of themlive locally in the Fort Smth

Laurence Martin, CCR, 479-471-0665
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area?
A | have a son that goes to college in Fayetteville

and lives with us in the interim

Q Where is he in his education? Wat year?

A He's a senior.

Q What is his nane?

A Chris Brigance.

Q How ol d is he?

A 23.

Q Is he a registered voter in Crawford County?

A Yes.

Q How about -- do you all live in Sebastian County
or Crawford County?

A Ch, excuse nme. That was wong. |It's Sebastian
County.

Q And he is a registered voter in this county?
A Yes.

Q Do you have any other children that live in this

area?
A No.
Q Is he married or single?

A He's single.
Q Do you all have -- and | say you all -- your
famly, you and Steve Brigance, do you have any ot her

famly that |ives in Sebastian County, Arkansas?

Laurence Martin, CCR, 479-471-0665
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A My not her-in-I| aw.

Q Ckay. Dorothy Brigance?

A Yes.

Q Anyone el se?

A No.

Q Have you ever been nmarried previously other than

to Steve Brigance?

A No.

Q Whenever -- | know that fromreviewi ng sone
records that at sonme point in tine Steve's parents, Dorothy
Bri gance and Jack Brigance, noved froma facility in

Al abama to a facility in Fort Smith, correct?

A Yes.

Q And were you part of the decision to make that
nove?

A Yes.

Q To your recollection, when did you began to

consi der that?

A Wl |, Steve and | had discussions about it nonths
before they cane here. O course, he was the nmjor
deci si on nmaker because --

Q He bei ng?

A -- it was -- it was his parents.
Q kay.
A

And he knew he woul d have the responsibility of

Laurence Martin, CCR, 479-471-0665
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everything involved in that, but he did ask for ny input
because | woul d be involved to sone degree al so.

Q Certainly. Wen you said he was the nmgjor
deci si on naker, you neant Steve?

A Yes.

Q And what were the considerations and reasons why
t hought was being given to this nove?

A There was no | onger anyone in Mobile who could be
close by, primary care visitor to take themto doctor's
appoi ntnents or to check up on them They needed nore
attention.

Q Prior to the nove, who served that role down in
Al abama?

A Mostly Steve's sister

Q What's her nane?

A Lena Bri gance.

Q You indicated there was no | onger anyone avail abl e
to do that. Wat happened to Steve's sister?

A She noved away from Mobil e.

Q Why did she nove away?

A I don't know exactly what all her thinking was at
that time, but she had been their caregiver for awhile and
I think she just felt |like she had to get away.

Q Were did she nove to?

A. San Antoni o, Texas.

Laurence Martin, CCR, 479-471-0665
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Q Does she still live there today?
A Yes.
Q And after -- did she have a famly with her there

in the Mbile area?
A She had a daughter that |ived there.
Q And this would be Jack and Dorothy's

gr anddaught er ?

A Yes.

Q And what is her name?

A Al ana Bri gance.

Q Is she an adult?

A. Oh, wait. Her nane is not Brigance either. She

i's Alana Burch

Q She's nmarried apparently?

A No.

Q Ckay. So she's single, but her nother is married
and she's taken her father's nane? She has her father's
name?

A Vel |, her nother is not married, but she did have
her father's nane.

Q | see. So her nother noved to San Antonio, is
t hat what you told ne?

A Yes.

Q Did she stay behind in Mbile, the granddaughter?

A Al ana did, yes.

Laurence Martin, CCR, 479-471-0665
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Q Alana. How old is she?

A She is in her 40s. | don't know exactly.

Q Was there any consideration given to asking her to
be the caregi ver down in Al abam?

A Consi derati on from whont?
Q Bet ween you and Steve as you were -- as you were
consi deri ng whether to nove Jack and Dorothy to Fort Smth?
A. Vel l, Alana was hel pful to us, but we knew that
she couldn't be a full-tinme person, because she works
full-time and she had her own life to deal wth.

Q Where were Jack and Dorothy Brigance staying in
Mobi | e before they cane to Fort Smith?

A I n Gordon Oaks Assisted Living.

Q How | ong had they lived there?

A | don't recall exactly, but it was a nunber of
years, possibly four.

Q Was it in an assisted living facility al so?

A Yes.

Q Were there any other considerations going into
this thought process about noving them other than the fact

that Steve's sister had noved to Texas?

A | don't specifically recall all the ins and outs
of it.

Q Ckay.

A It was just sonething we felt needed to be done.
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Q Al right. Ws anyone else involved in these
di scussi ons, to your know edge, other than you and Steve?

A | don't think so.

Q You don't recall having -- yourself having any
conversation with any of the other famly nmenbers about
this nove?

A W may have nentioned it to our son Chris, who
lived here, that his grandparents woul d be noving here, but
no one el se who woul d be part of meking the deci sion.

Q Hel p me understand the Brigance famly, the famly
structure a little bit. You have Jack Brigance and Dor ot hy
Bri gance?

A Yes.

Q What children did they have?

A They had Lena Brigance. They had Maurice
Brigance, Jr. and Steve Brigance.

Q So they had one daughter and two sons?

A Yes.

Q And we have talked a little bit about Al ana
Bri gance. Has she ever been married?

A Yes.

Q Did she ever live in Sebastian County, Arkansas?

A No.

Q What does she do for a living?
A

She's retired now.
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Q

You i ndi cated she had one daughter that lives in

the Mobile area. Does she have any other children?

A

o » O > O

ol dest ,

o > O > O F

he?

o > O P

[ived in

She has a daughter in San Antoni o.

So she has two daughters?

Yes.

What's the daughter in San Antoni o's nane?
Moni ca Burch

Which -- of the three children, which is the

of Dorothy and --

Lena.

And who is second ol dest?

Mauri ce, Jr.

And then Steve was the youngest?
Yes.

Wth regards to Maurice Brigance, Jr., howold is

Wl |, he's deceased now.

When did he pass away?

| amsorry. \Wen?

Yes, ma'am

| don't renenber the exact year. It was when we
Texas.

And did he have any chil dren?

No.

WAs he married at the time that he passed away?
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> O > O >

Q
sisters?
A
Q

l'iving,

o » O >» O > O > O

hi nf

A

No.

Was he ever married?

No.

How ol d was he at the tinme of his death?

| don't recall. | believe he was in his 50s.

Do you know if Steve's father had any brothers or

Yes. He has a brother.

And you said it in the present tense. He is still

is that correct?

Yes.

Where is he?

He is in Mobile.

What is his nanme?

Ji my Bri gance.

Do you have any know edge as to how old he is?
He's in his early 80s.

Is he living in a facility of sonme sort?

No. He lives in his hone.

Does he live there al one or does soneone live with

He lives alone. He has soneone that stays with

hi m during the day sone.

Q
A.

A caregiver of sorts?

Yes.
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Q. Did M. Brigance have any other siblings?

A No.

Q | was referring, of course, to Jack Brigance.
A Yes.

Q And he has no other siblings either living or
deceased, am| correct?

A. Correct.

Q Prior to their nove to Fort Smith, you indicated
that M. & Ms. Brigance were -- Steve's parents were
living in an assisted facility -- assisted living facility

down in Al abama. Had you ever visited themin that
facility?

A Yes.

Q What was that facility |ike?

A It was assisted living, two floors, you know, main
dining area, living area. They had a -- |ike a one room
apartnent in that facility.

Q Was it -- was -- their accommpdati ons there at

that facility, was it a studio type apartnent where it was

all open?
A Yes.
Q | assune it had -- they had their own restroomin

that facility?
A Yes.

Q It's not -- it's not -- | take it from your
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description, it was not a setup where there was a living
area and a separate bedroom or anything |like that?
No. It was all in one big room

Did you tell nme the nanme of that was CGol den CGaks?

> o >

Gor don Qaks.

Q Gordon QGaks. If you can, tell nme approximtely
how ong did they live at Gordon Caks?

A. | don't recall. Again, | think | said about four
years. Could have been a little |onger.

Q Whenever the decision was being contenplated to
bring Steve's parents to Fort Smth, did you discuss that
wi th Jack and Dorothy Brigance?

Yes.
Q And were you involved in the conversations with

them about this particular nove?

A Yes.
Q What were their thoughts about noving?
A They were excited. They wanted to conme. Steve's

not her had visited us before and they thought Arkansas
woul d be great.

Q Had they had a chance to visit the facility at
Fi anna Caks prior to noving up here?

A They did not.

Q Wo reviewed it for thenf

A. St eve did.
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Q Did Steve do all of the visits or did you go with

hi m on any occasion prior to the nove?

A | don't recall if |I ever went there before they
noved in. | think nostly Steve did it all.
Q Is it fair for me to assune that it was Steve's --

all of the decision about whether this was the right
facility or not, that was all on Steve's shoul ders?

A Yes.

Q None of the other famly nenbers were
participating in that decision | take it?

A No.

Q Did Steve discuss with you the reasons why Fi anna
OCaks was his choice?

Yes.

Q And what were -- what were the factors that went
into it?

A He was very excited about the new facility being
close by to our hone and that the [ ayout of the roomthat
he sel ected was -- was so nice and spacious that they would
have nuch nore roomthan what they had before. He thought
that it would be easy for themto get around in. W
woul dn't have to worry about themfalling over their
furniture or anything, because it would just be a great
setup for themw th two separate bedroom areas and plenty

of roomto put their recliner chairs in. And so he was
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very excited about that.

Q How close is it to your house?
A It's probably [ ess than two mles.
Q | assune that when his parents noved to Fort

Smith, your famly, being Steve and you and any of your
children, | guess, that were here at that tinme, would be --
have primary responsibility to help take care of them of
Jack and Dor ot hy?

A |"'msorry. Say that one nore tine.

Q Is it fair to assune that your famly, neaning you
and your husband and any of your children that woul d be
living with you, would have primary responsibility to take
care of Dorothy and Jack with regards to the famly nenbers
who were going to hel p?

A Yes.

Q During the tinme in which Jack and Dorothy Brigance
lived together at Fianna Qaks, did any of the other famly
nmenbers conme to visit themthat you are aware of?

A Well, Chris visited themquite often, our son.

And over Christmas when ny nother and nmy sister were in

town, they went over there to visit them

Q Ckay. Any other visitors that you recall fromthe
famly?
A | don't think so. No, wait. | think -- well, ny

other son that |ives out of town visited them | ast summer |
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bel i eve.

Q Ckay. Any other famly visitors that you can
recal | ?

A | don't think so.

Q Let's go back and tal k about the inspections that
Steve had nmade of the facility before deciding to put his
parents in this facility. Are you aware of the fact that
he made -- that he did actually go on site and | ook at the
facility with his own eyes?

A Yes. He | ooked at the room and hel ped sel ect

whi ch room woul d be best for them

Q Do you know how many tines Steve went to | ook?
A | don't know.
Q Wen he -- well, let me rephrase. Following his

i nspection of the facility, did the two of you speak about
what he had | earned while he was there?

A Again, like | said, he told ne about what the room
was |i ke, the layout and floor plan of the room the dining
area, the areas that they would be involved in, the
exerci se room and there was a hairdresser there, that Kkind
of thing.

Q Are there any other things that the two of you
di scussed about the condition of the facility as Steve was
I n the decision nmaki ng process?

A. | don't recall
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Q There's an allegation in the conplaint filed in
this case that Steve had noticed a particular problemwth
t he door and had made nention of it. D d he make nention
of that to you?

A | knew that there -- | don't knowif it was the
first tinme that | heard of it, but |I heard it many tines
over the six nonths or so period before ny father-in-law s
acci dent that there was a problem

Q Let's start with Steve going to the facility to
i nspect it prior to nmaking the decision to nove his
parents. Did Steve nake any nention to you of a problem
with the door at that tinme?

A Before they noved in? Say that again.

Q Yes, ma'am \Wen he is there nmaking the decision
that he's going to select this facility, did he say
anything to you about the condition of the door?

A | don't recall the first tine it was nentioned.

Q Ckay. Are you telling ne that you don't recall
whet her Steve told you there was a problemw th the door at
this point or that you just don't recall whether he did or
not ?

A | don't recall.

Q Ckay. Are you saying you don't recall it or he
didn't say it? That's what | amtrying to ask you.

A He told ne at sonme point there was a problemwth
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the door. And | don't recall when that first was.
Q He being Steve?
A. Yes.

Q And what did he say to you?

A That that door on the closet when you cone in --
and |1'm paraphrasing. | don't recall his exact words.

Q Ckay.

A -- had a probl em when you opened it. It was

difficult to open, it would catch, and there was a probl em
withit.

Q Did he -- other than it being difficult to open
and that it would catch, did he describe any other problem
with it when he first nmentioned it?

A I don't recall specifically what he said to ne,
because his dealing was with the facility, not with ne. It
was not really ny responsibility.

Q What occasion did Steve have to visit with you
about it? And what | nean by that is, did he conme hone and
describe it to you, or howwas it that you and Steve cane
to have a conversation that there was a problemw th this
door ?

A And, again, | don't renenber the first tine. And
| don't renmenber exactly when this conversation cane up
fromSteve. |I'msorry. | just -- | don't know --

Q kay.
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A -- the best way to answer that. | don't recal
the tinme or when it came up exactly the first tine.

Q Ckay. Tell ne what you recall. And if you don't
remenber, it's okay to tell ne you don't renenber or you
can't renmenber. kay. The first tinme that you and Steve
di scussed it, were his parents living there?

A Again, like |I said, | don't renenber if it was
before they noved in or not, but I -- | would sort of think
it was after they had noved in that there were severa
times that -- and even, you know, | talked to dad about it,
t hat sonmeone was conming to fix the door, the door is a
probl em

Q Did you ever experience a problemwth the door
yoursel f?

A No. | never had any reason to open that door.

Q Did you ever notice anyone el se experienci ng any
problemwth it?

A Well, I"mhesitating, because | -- | sonewhat
remenber being there one evening wth dad when he was
trying to open the door and having trouble with it. And

then I may have been there one instance when that happened.

Q Do you recall when that was in reference to the
acci dent ?
A It woul d have been nont hs before.

Q Bef ore Christmas you think?
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A Yes.

Q And what type of problem do you renmenber your
father-in-law havi ng?

A Not being able to get it open, sort of having to

work with it alittle bit to get it to nove right.

Q Did he eventually get it to nove?

A | believe on that occasion, he did.

Q Did you have to go hel p hinf

A | don't think that | did.

Q Any ot her instances where you recall observing

soneone el se having a problemw th the door?

A No.

Q Let's back up a little bit. You had nmentioned
that you heard about a problemw th the door on several
occasions. The one that we have talked -- the only one we
have tal ked about is the initial time when Steve had
mentioned to you there's a problemw th the door. Wat --
how many ot her occasi ons do you renenber soneone menti oni ng

to you there was a problemw th the door?

A Vell -- and, again, this probably is a
guesstimate. | would say about four or five tines just
in -- in that when Steve would visit his parents and cone

home and we woul d tal k about how are they doi ng today,
what's goi ng on, and, you know, he would nmention, well, dad

is still conplaining that the door is not working or that
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he | ooked at the door and the door is not working and they
are still waiting to get that fixed and the nai ntenance man
was going to cone fix it. O dad mght say sonething to
me, you know, when |I asked himhow were things going, and
he'd tell nme everything about what he ate that day, you
know, by the way, maybe the boat fell down today or ny --
I've been watching ny bird feeder, or that, you know, the
door is still a problem but it's going to be okay, they
are conmng to fix it.

Q Total how many tinmes do you think either Steve or

your father-in-law nentioned there was a problemwth the

door ?
A To me, ny best guess woul d be about four tines.
Q Over the entire tine they were there?
A Yes.

Q W have al ready established that you don't recal
exactly when the first time was. How about the last tine
t hat sonebody nentioned to you that there was a probl em

with the door prior to the incident?

A | don't recall that either
Q Did anyone ever nmention to you prior to this
i ncident that there was a -- any other problemw th the

door other than it would catch and be difficult to open?
A ["msorry. Say that one nore tine.

Q Prior to this incident, did anyone ever nention to
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you that there was a problemw th the door other than that
t he door would catch and be difficult to open?

A Well, the word catch is nmy word. | believe that
when | was discussing it with Steve or he was telling ne
what was going on, that's not exactly how he described it.

Q How do you renenber himdescribing it differently?

A | remenber himsaying that -- that front -- that
door in the front, that closet door is a problem It -- it
just doesn't open right. Seens |like the hinge is not
right. The door is a problem W've got to get it fixed.

Q Let's be specific about which door we are talking
about. You nentioned the closet door right when you wal k
in. You used that phrase sonehow?

A Yes. It's like a coat closet in the front of the
apart nent.

Q When you opened the door, where is it? Wen you
opened the door to the room where is the closet door?

A When you open the door to walk into their
apartnment and you cl ose the door behind you, the coat
cl oset door that fell is right in front of you.

Q And descri be the door to ne the best that you can

recall, the cl oset door.
A It was a bifold sliding door. [|'mnot a
construction person. | don't know how to best describe it.

It's one of those with a handle in the mddle that you pul
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kind of out and it collapses and slides over --

Q Ckay.

A -- on a track.

Q kay. Do you renenber whether it slid to -- as
you're facing the door, did it slide to your right or to
your |eft?

A To the left.

Q And when it folded, did the fold -- did it
col | apse and cone out towards you or did it collapse and go

in towards the cl oset?

A It cane out.

Q What col or do you renenber the door being?

A | recall white.

Q Did you ever have occasion to open or close that
door ?

A | don't recall that | did.

Q If you did, you can't recall it as you sit here

today, is that a fair statenent?

A Ri ght.

Q You have described to ne in general terns what
Steve woul d say to you when he would cone honme or what --
and tell you that there was a problemw th the door. Do
you renmenber anything else that Steve ever said about that
door prior to the incident that's the basis of this

| awsui t ?
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A No, | don't.

Q You have described to ne in general ternms what you
recall Jack Brigance saying about his problemwth the
door. Do you recall anything else that Jack Brigance said

to you about the problens with the door prior to the

I nci dent ?
A No.
Q O her than those two gentl enen, has anyone el se

ever told you that there was a problemw th the door?

A No.

Q | assune it's fair to say then that you have never
personal ly witnessed the door conming off its track, is that
a fair statenment?

A Ri ght .

Q And | assune also it's a fair statenment that no
one ever told you prior to this incident that the door was
comng off of its track, is that a fair statenent?

A I don't recall those words. But, then again, |
don't recall all the conversations exactly about the door
and what the problemwas. | just renmenber a problem And
so | don't know if that was ever nentioned, it actually
canme off the track or not.

Q To the best of your recollection, as you sit here
today, you don't recall anyone telling you that, is that a

fair statenmnent?

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 39

A | don't recall that.

Q So it is a fair statenent?

A Yes.

Q kay. Were you one of the contact persons for the

facility to contact if they needed anything with regards to

M. or Ms. Brigance?

A. | was the second contact.
Q Who was the first contact?
A. St eve.

Q Did you ever get contacted by the facility on any
occasi on?
A Yes.

Q And how often?

A Ch, | don't recall. Maybe once a nonth.

Q What contact information do you recall the
facility having for you?

A I"'msorry. Wuld you clarify that?

Q How did the facility get ahold of you?

A Usual ly my cell phone.

Q Now, you woul d be the nunber two person you said?

A Yes.

Q And Steve was the first person?

A Yes.

Q What woul d cause Steve to be unavail abl e?

A If he were tied up with business and coul dn't
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answer his phone. That would generally be it.

Q Okay. How did you first learn that there had been
an incident wwth regards to this particular fall, the one
i nvol ving the door?

A | was called by -- on ny cell phone by the
caregiver that was in the roomw th nmy nother-in-Iaw

Q And who was that?

A Mandy.

Q And what did Mandy say to you?

A She said that she had tried to reach Steve and
| eft hima nessage on his cell phone a few mnutes earlier,
but she wanted to talk to sonebody because the door had
fallen on dad and they were trying to deci de whether or not
to send himto the hospital and did we want himto go to
the hospital in an anbul ance.

Q Let ne back up for just a nonment. You used the
phrase the caregiver in the roomwith himcalled --

A Uh- huh.

Q -- you on your cell phone. Was it your
under st andi ng that this person was present in the room when
t he inci dent happened?

A She was present in the roomw th nmy nother-in-I|aw
when she cal |l ed ne.

Q Ckay. And do you have a belief or an

under st andi ng as to whether or not she was present in the

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 41

room when the incident occurred?

A | don't recall.

Q O her than what you just described to ne about her
conversation, do you renenber anything el se she said to you
during that conversation?

A She said -- no, | don't think -- she did not talk
to Steve. She had |left hima nessage and said -- | told
her 1 was on ny way over there anyway. | was on ny way
home fromwork so just wait, don't do anything, and I would
be there.

Q Anyt hing el se that you recall her saying to you
during that conversation?

A No.

Q Prior to arriving at the facility, did you -- |et
nme rephrase the question.

Did you go to the facility at that point? You

i ndi cated you were on your way over.

A Yes.

Q You actually did go and arrive there?

A Yes.

Q Prior to arriving at the facility, did you speak

wi th anyone else fromthe facility?
A No.
Q Did you nmake any attenpt to get ahold of Steve?

A. Yes.
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Q Were you able to reach himbefore you got to the
facility?

A | believe | did. | believe | reached himand said
|'"ve received a call that your dad was in the accident, the
door fell on him and they are trying to decide what to do
with him so |I'mheading over there. And | believe Steve
told ne at that point that he had gotten the nessage and
said if dad wants to go, let himgo, if he doesn't want to
go, don't make hi m go.

Q Ckay. Do you know why the facility was initially
unabl e to reach your husband?

A. Then, again, | don't know. They left hima
nessage on the cell phone. | don't know what he was doi ng
at that nonent.

Q He indicated to you in your conversation with him
that he had gotten the nessage fromthe facility?

A That's what | recall.

Q Do you know whet her that was the, for lack of a
better word, the voice mail nessage that was |eft, or
whet her he had actually talked to themat that point?

A | don't recall. | think it may have been the
voi ce mail nessage. And he said, you know, | just got
home, | just walked in the door. And so | said, well, 1"lI
-- I"'mon ny way. | wll go over there.

Q Do you know how long it took you to get to the
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facility fromthe point in time where you talked to
Mandy -- how | ong between that tinme and when you got to the
facility if you can recall?

A Probably ten or 15 m nutes.

Q How | ong was it -- was your place of business from
the facility? How long of a drive?

A 15 or 20 m nutes.

Q G ve ne the address for your place of enploynent,
if you would, that you woul d have been | eaving from when
you got off work.

A 1500 Dodson.

Q Tell nme when you got to the facility, was Jack
Brigance still there.

A No.

Q Who did you first conme in contact with at the
facility?

A My not her-in-law and Mandy.

Q And where were they?

A They were in the bathroomin ny nother-in-law s
room

Q When you arrived at the facility, did you go
straight to your nother-in-law s roonf

A Yes.

Q Were there any ot her people other than your

not her-in-1aw and Mandy in the roonf
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A No.

Q And did you speak with your nother-in-law at that

tinme?

A Yes.

Q And what did you say to her?

A I think I just asked her was she okay.

Q What did she say?

A And | don't -- she was in the mdst of sitting
there on the toilet. | don't think she had too nmuch to say

to me at the tine. Mandy was trying to help her in there
in the bathroom And just nostly was aski ng Mandy what was
goi ng on and where's dad.

Q Did you have any other conversation with your
not her-i n-1 aw when you got to her roon?

A | don't recall that | did.

Q Do you recall at this tinme asking her what had
happened? Her being your nother-in-|aw

A | don't recall that | asked her.

Q Did you have any conversation wth Mandy when you
arrived at the roonf

A Yes. | asked Mandy what happened.

Q And what did Mandy tell you?

A She said that M. Brigance went to open the door,
the door fell on him And then she said | know you didn't

want himto go to the hospital until you got here, but he
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couldn't wal k and he wanted to go, so we called the
anbul ance.

Q Did you have any problemor issue with the
decision to call the anmbul ance?

A No.

Q Do you agree that that was probably an appropriate
response given his condition?

A Yes. Wien | tal ked to Mandy on the phone, |
t hought that | had nade it clear to her that | wanted her
to wait because | didn't realize the severity of what went
on. | thought if | could | ook at himand exam ne hi mand
he's really not that bad, there would have been no need for
it. But she made the right call, because | didn't realize
the severity by just talking to her on the phone that he
coul dn't wal k.

Q That's one of those instances where the people who
are actually on the scene are better able to nmake those
type of decisions than people who aren't there, right?

A She nmade a good deci si on.

Q And | amnot being critical of your decision at
all. 1 amjust saying the people who were there had --
they had information which you sinply didn't have?

A Ri ght.

Q Ckay. Did you have any other discussions wth

Mandy ot her than what you just described to ne while you
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were still at the facility?

A | don't think so, other than | would find out what
was goi ng on.

Q kay. Have you told nme everything that you can
remenber about your discussions with Mandy and your
not her-in-law while you were there in the roonf

A Yes.

Q Whenever you got -- first got to the room did you

noti ce the door, the cl oset door?

A It wasn't there.

Q It wasn't where?

A Wasn't in the room

Q Did you notice where it was?

A No. | didn't see it anywhere.

Q Did you see any sign or indication when you were

in the roomthat an incident had happened, sonething had
happened? Was there any damage to anything, anything | ook
different?

A | don't recall that it did other than the door is
gone. There's no door there.

Q You didn't see any scuff marks on the walls or
furniture disheveled or anything |ike that?

A No.

Q After you spoke with your nother-in-law and Mandy,

what did you do at that point?
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A | left and I went hone to talk to Steve about what
had happened and called the hospital.

Q Did you talk to anybody else at the facility
before you | eft other than Mandy and your nother-in-I|aw?

A | don't think so.

Q You | eft the facility and went where?

A Home.

Q kay. You indicated, | think, that you nade at

| east one phone call before you got home, is that correct?

A No.
Q Ckay. So you nentioned that -- you just nentioned
that you called soneone. | think you said you called

Steve, is that right?

A No, not after | was at the facility. | just went
ri ght hone.

Q Ckay. Wen did you call Steve? Let me rephrase
the question. You have gotten to the facility. You have
tal ked to Mandy and your nother-in-law. Wen did you next
talk to Steve?

When | got hone.

So you went fromthe facility to the house?
Yes.

Was Steve there?

Yes.

o >» O > O >

And what did you say to hinf
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A | said | went by the facility, check on dad. He
had al ready gone to the hospital. Mandy said that he

wanted to go because he couldn't wal k, so.

Q What was Steve's response?

A | don't recall his exact words, but it was
probably -- | nmean, it was, |ike, oh, you know, oh, great,
now, you know, this -- upset that this had happened. W' ve

got to find out what's going on and what we need to do.

Q Whenever you relate to Steve that the anbul ance
had taken his father to the hospital, was that new
information to himor did he already know?

A That the anbul ance had taken hinf?

Q Yes, na' am

A | think that was new. | don't think that anyone

had called himto tell himthat.

Q How | ong were you at home before you left for the
hospi tal ?
A | don't recall. It was a little while, because |

called the hospital and talked to probably the admtting

nurse or soneone there -- | don't recall exactly who it

was -- to find out what was going on. And | was thinking

t hat possibly, you know, | would go down there soon, get
dad and bring himhone. So | don't recall exactly. It may

have been an hour or so.

Q You just -- did Steve go to the hospital with you
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after you, or before you?

A He went with ne.

Q You nentioned -- we talked briefly about the
initial discussion that you had with Steve when you got
home. Do you recall any other discussions you had with him
before | eaving for the hospital ?

A | know he -- he wasn't -- | don't recall the
specific words, so | know | am paraphrasing. | know he
wasn't happy about what had happened, just kind of, you
know, | knew there was a problem W should have had --
t hat probl em shoul d have been fi xed before now ki nd of
t hi ng.

Q Ckay. Any other discussions you renenber

having -- any other statenents you renenber Steve having
about this incident before you all left for the hospital?
A No.
Q Did you nake contact with the facility in any way,

whet her you contacted them or they contacted you, prior to
you | eaving for the hospital ?

A Again, | don't recall specifically. Steve may
have, because | know we needed to | et his nmom know
sonet hing that was going on. He may have tal ked with
sonmeone down there. | don't recall what that follow up
with the facility was that evening.

Q You don't have any specific recollection of
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speaking with anyone at the facility between the tine that
you got hone and before you left for the hospital?

A | don't recall nyself. Steve nmay have, again, to
be sure that his nother was okay, because we were concerned
about her being there by herself, because they were al ways
t oget her and she had not spent a night there by herself
before, so. And I know that was a concern. He may have
talked with the caregivers at that point. And nore than
i kely he spoke to themtrying to find out before we got
there to see dad what they said had happened, but | don't
recall that. That would be Steve.

Q kay. So you think that Steve may have tal ked to

them but you are not sure?

A I don't know, vyes.
Q Was ny summation of that -- was that accurate?
A Yes.

MR. DOSSETT: GCkay. W need to take a break to
switch out tapes, so we can go off the record.

THE WTNESS. Ckay.

THE VI DEOGRAPHER: The tinme is now 10:21 a.m and
we are off the record.
(O f the record).

THE VI DEOGRAPHER: The tinme is now 10:31 a.m W
are on the record.

Q (BY MR DOSSETT) M. Brigance, we're back on the
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record after a short break, so everything we say now is
bei ng recorded. Ckay.

A Ckay.

Q Let ne back up a little bit and ask you a few
guestions that we kind of skipped over.

Have you ever had any di scussions with anyone at
the facility -- prior to the incident, had you ever had any
di scussions with anyone at the facility about repairing the
door, the closet door?

A No.

Q Is it fair to say that you personally never
brought it to the attention of the facility?

A No, | didn't. | left that to Steve.

Q From-- | know that you had indicated that your
observation of the problemw th the door was Iimted to one
possi bl e epi sode where you saw your father-in-law --

A Yes.

Q -- trying to open it, is that correct? From what
you observed that day and the things that people had told
you about the door, were you ever concerned for your
father-in-law s or your nother-in-law s safety fromthat
door ?

A No. | had no idea that this kind of thing could
happen under that situation.

Q So what ever you observed and whatever you were
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told, it never led, in your mnd, to a concern about
safety, is that a fair statenent?

A Not for ne.

Q kay. Did you help M. & Ms. Brigance nove into
the facility?

A | did not actually help them nove their bel ongi ngs
In there.

Q Who did that?

A Steve and sone guys. | don't know who it was.

Q Ckay. Not your son or anything? It was fol ks
that were hired to hel p?

A | believe so.

Q Did you help with unpacking at all?

A | don't think so.

Q When you were -- whenever you would visit your
not her-in-law and father-in-law, did you ever assist them
wi th cl eaning or straightening up?

A No.

Q To the best of your recollection, did you ever
have occasion to operate the folding closet door prior to

t he i ncident?

A No.
Q When we took -- excuse ne. Wien we took the
break, we were tal ki ng about -- we were at the point in

ti me whenever you had left the facility and gone to your
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house and nmet up with Steve. Let ne ask you just a few
guestions about that. You indicated that you woul d
estimate the tinme to be an hour or so before you all left
to go to the hospital. Wat did you do during that hour?
A | don't recall
Q Do you recall seeing what Steve was doi ng during
t hat hour?

A. No, | don't.

Q Was anyone el se at your house other than the two
of you?
A No.

Q Where did you go after you left the house?

A Went to the energency room at Sparks.

Q During the trip fromthe enmergency roomto Sparks,
did either you or Steve attenpt to contact anyone at the
facility?

A | did not.

Q Did you all take the sanme -- you and Steve take
t he sane vehicle or different vehicles?

A W went together.

Q Did -- do you have any recollection of Steve
attenpting to contact the facility during your trip from
honme to the hospital ?

A | don't recall if he did.

Q Okay. Wen you arrived at the enmergency room
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tell nme what happened at that point. Wen did you first
come into contact with M. Brigance?

A W found what room he was in, went to the room
saw himthere in the stretcher bed and spoke with him

Q Who was in the roomwhen you got there?

A He was al one.

Q You indicated that you spoke wwith him Ws he
abl e to converse with you?

A Yes. He was alert.

Q And did he appear to be in any particul ar distress

A. No, not at that tine.

Q Did you ask hi mhow he was doi ng?

A Yes.

Q Did he voice any conplaints to you?

A His -- his knee. He was conplaining of pain in

his knee and just in general that at that noment he was
pretty sore and unconfortable, talked a little bit about
what had happened.

Q Wth regards to his physical condition, though, he

mentioned his knee hurt. Do you remenber which knee it

was ?

A It was his right knee.

Q And other -- you nentioned soreness in his knee
and otherwi se being -- | nmean, the pain in his knee and
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ot herwi se being sore and unconfortable. Do you renenber
anyt hing he described to you about the problens he was
having at that tine?

A No, not that tinme, because he was just |ying
still.

Q You nentioned that -- that you discussed with him
sone about what happened. Tell ne what he said to you.

A He said | went to put up nonis slippers and that
when | went to open the door, it fell on ne and crushed ne
against the dresser. And he said | didn't know it was so
big and heavy. It hurt so nuch.

Q Was anyone else in the roomat the tine that he

made t hat statenment?

A No, just Steve and nysel f.

Q No nurses or anyone el se?

A No.

Q Do you renmenber anything else he said to you about

how t he inci dent occurred?

A No.

Q You described to nme part of this conversation was
that he was opening the door?

A Yes.

Q Do you renenber that specifically, that it was

bei ng opened as opposed to being cl osed?

A Openi ng.
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Q Do you renmenber whether he told you that he had
put the slippers away yet or was he still in the process of
doi ng that?

A He just said | went to open the door to put the
slippers away.

Q When you went to the facility that evening -- when
you went there first before you went hone, did you notice
the slippers anywhere?

A No.

Q Do you have any know edge as to whet her anyone
el se put them away?

A | don't know.

Q Anything else at all you renenber your
father-in-law saying that -- that night about how the
acci dent happened?

A No. That was all he told ne.

Q Did you ever discuss the incident with him or
overhear himtal king about it with other people after that
time?

A During the hospital stay, yes.

Q And what el se do you renenber him saying about it?

A | remenber -- well, that was generally it. | can
remenber those words specifically.

Q Do you need to take a break?

A Unh-unh. But he spoke to Steve and nyself quite a
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bit.

Q Do you renmenber himtal ki ng about how t he inci dent
occurred wth anyone other than you and Steve?

A. | wasn't present, but | know he told the doctor
what had happened, but that's -- that's it.

Q Do you know whi ch doctor that was?

A.  Dr. Henry.

Q How do you know that he -- that M. Brigance told
Dr. Henry what happened?

A Vel |, because after we were visiting with dad in
the hospital roomand trying to decide what Steve and |
needed to do that night, we went outside of the roomto
talk and Dr. Henry was there and he was witing in dad's
chart. And | said, well, what do you think and -- because
| said can we take himhone. He said, no, you can't take
him hone. He can't walk. | said, well, okay. | said so
you think he needs to stay here a few days. And we tal ked
alittle bit about that. And then he said -- | said,
well -- no, he said, he told ne -- he told ne sone doors
fell on him what is that about. He said M. Brigance told
me the doors fell on him | said, yeah, that's what he
told nme, too.

Q Do you recall anything else that the doctor said
to you that evening about what had happened?

A. Not about the incident.
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Q Were you famliar with this particular doctor --
A Yes.

Q -- fromyour professional experience?

A Yes.

Q Had you ever worked with him before?

A Yes.

Q Did you work with himregularly?

A. Yes, | worked with him

Q Every day?

A Vell, he's in the practice I'min.

Q Ckay. Had he ever treated your father before?
A. Yes, he did. That's why he was there that night,

because dad was a patient of his.
Q Ckay. Do you know who the energency room
physi ci an was?

A. No, | don't.

Q Did you ever visit with the emergency room
physi ci an - -

A No.

Q -- about your father's -- father-in-law s care?

A No.

Q Did you ever witness your father-in-|law discussing

the incident wth any other people other than yourself and
St eve?

A. | don't recall that | did.
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Q You indicated that -- that on several occasions
that you and Steve discussed it with your father-in-Iaw
Was it always the sane general type of conversation you
have al ready descri bed?

Yes.

Q As M. Brigance would tell his story again, did he
ever renenber any additional details and add themin that
you hadn't heard before?

A No.

Q It was al ways basically the sane and that's what

you have already told us?

A Yes.

Q Did you stay at the hospital that night?

A No.

Q How | ong were you at the hospital before you left?
A | don't recall.

Q Did anyone el se show up to see M. Brigance while

you were there?
A No.

Q When you left that evening, did Steve |leave with

you?
A Yes.
Q Where did you go after you left?
A W went hone.
Q O her than visiting with M. Brigance's physician,
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did you talk to any of the other health care providers
there that evening?

A They had a nurse conme in to help himfor a few
m nutes for sonmething and we may have had a casual
conversation, but that was it.

Q But you had no other conversations with any other
heal th care providers about his condition, correct?

A Correct.

Q Did you ever have a conversation with any other
heal th care provi ders about how the incident occurred?

A That ni ght ?

Q Ever

A Possibly. | don't renmenber exactly, but | -- or
who it would have been. | think -- | do recall at sone
point -- | was there with hima lot with sone of the

nurses, because they would conme in and say how did you
break your hip, what happened. And then we would just say
a door fell on him

Q No specific person that you renenber?

A No.

Q Let's go back to the night that the incident
happened. Were was M. Brigance, Jack Brigance, when you
| eft the hospital?

A In the roomin the energency room

Q He was still in the energency departnent?
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Yes.

Q Did you ever -- that night did you review any of
your father-in-law s nedical records or X-rays or anything
i ke that?

A | think at the nonent we went outside, Steve and
nyself, fromhis roomto talk and we saw Dr. Henry there
believe he actually had the X-ray up on the box at that

nmonent and showed ne where the fracture was.

Q Do you recall seeing any other records or
X-rays --
A No.
Q -- that night?
A No.
Q Have you ever reviewed any of the nedical records

in this case?

A | have seen dad's chart at our office since then.

Q Have you | ooked at -- | mean, have you gone
through it and studied it?

A | have | ooked at it.

Q Did you | ook at the entire chart or just sone
particular part of it?

A Probably a part. | nean, | think | nay have
| ooked at the adm ssion history and physi cal when he cane
into the hospital. | don't recall exactly.

Q Do you know when that was?
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A No.
Q Okay. Was -- do you recall whether it was before

M. Brigance passed away or not?

A Yes.
Q It was before --
A | renmenber one night |ooking -- or one day in the

of fice checking on a result of a urine sanple to find out
what was going on with him But other than that, | don't
remenber any ot her specifics.

Q You nentioned that you may have revi ewed sone
other -- sone other of his nedical records. Do you
remenber when you did that?

A When he was in the hospital.

Q Ckay. Any other tinmes that you have revi ened
medi cal records in this case?

A | don't recall that.

Q Do you recall reviewng any of his other nedica
records ot her than what you have already |isted?

A No, | haven't.

Q When did you next go back to the facility?

A | believe | went the next norning to check on nom
and see how she had done the night before and to tell her
that | had seen dad.

Q How was Ms. Brigance doing at that point?

A Vel |, she was upset. She wanted to know when he
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was com ng hone.

Q What did you tell her?

A | said, well, I don't know yet. W just have to
wait and see how things go. He has a broken hip.

Q Anyt hi ng el se that you renenber the two of you
di scussing at that tine?

A No.

Q W have already tal ked about the di scussion you
had wi th Dorothy Brigance when you went to the facility
when the incident happened?

A Uh- huh.

Q Have you ever discussed with her after that point

how t he acci dent happened or what she saw?

A Yes, | have.
Q Ckay. On how many occasi ons?
A | think just once.
Q When was that?
A | think it was after he passed away, after he
di ed.
Q kay. And where were the two of you?
A | believe we were in her room
Q What do you renenber her saying?
A She had been sitting in her chair | believe or --

| don't renenber exactly where she said she was, but |

remenber her saying that she felt so guilty because she had
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himgo put up the slippers, if she hadn't have asked himto
put up the slippers, this wouldn't have happened.

Q Ckay. Anything el se you renenber her saying
during that conversation?

A No.

Q And the two of you have not discussed how the
acci dent happened since that tinme, am| correct?

A Ri ght.

Q During this conversation you had with her, did she
give any further details about how it happened --
No.

-- other than what you have already told ne?

> O >

No, she didn't.

Q Ckay. When did you next discuss the incident with
sonmeone fromthe facility?

A | don't recall

Q You have nentioned a caregiver by the nane of
Mandy. Do you know Mandy?

A Yes.

Q When was the last tine you talked to her?

A It's been awhil e, because she doesn't work there
anynmore. | don't -- | haven't talked to her since whenever
she was there working. | -- | don't know.

Q The last tinme you tal ked to Mandy, she worked at

the facility, is that correct?

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 65

A | believe so.

Q O her than the day of the incident, have you
tal ked to Mandy about what happened?

A | need to talk to Rex just a nonent.

MR, DOSSETT: Ckay. Let's take a break.

THE VI DEOGRAPHER: The tine is 10:51 and we are
off the record.
(O f the record).

THE VI DEOGRAPHER: The tinme is now 10:53 a.m and
we are back on the record.

Q (BY MR DOSSETT) kay. M. Brigance, we have --
we' re back on the record after a short break and what the
court reporter says is being taking down (sic).

A Yes.

Q At the tinme that the break was called, | had asked
you a particular question. And that is, whether you had
tal ked to Mandy about this incident since you -- since she
st opped working at the facility?

A | have not tal ked to Mandy about that.

Q Ckay. Have you tal ked to Mandy about anyt hing
since she left the facility?

A No. | have been -- and | consulted with Rex,
because | have been in a roomw th Mandy where she has
spoken with Rex and | was there, but |I didn't talk to Mandy

at that tine.
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Q Who was present in the room when that conversation

t ook pl ace?

A Rex and Steve.

Q And yoursel f?

A And nysel f.

Q And Mandy?

A Mandy.

Q Anyone el se?

A And Mandy's not her.

Q Do you know Mandy's not her's nane?

A No.

Q Where did -- anyone else in the roonf

A No.

Q Where did that neeting take place?

A In this office.

Q And we're at M. Chronister's office currently, is
that right?

A Yes.

Q Wen did it take place?

A Since the accident, since dad's death. | don't
recall exactly when.

Q Do you know if it was prior to the lawsuit being
filed or after the lawsuit was filed?

A | don't know.

Q What happened at that neeting? What took place?

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 67

Just describe it in general ternms. Wat was goi ng on?

A Mandy spoke about what she knew about dad's

acci dent.
Q Was anyone aski ng her questions?
A | suppose some questions were asked to her.
Q Who do you recall asking questions?
A Rex.
Q How about Steve?
A | don't recall that he did.
Q How about you, did you ask any questions?
A No, | didn't talk with her.

MR. CHRONI STER: You were provided a copy of the
handwitten statenent she gave ne in discovery.

MR, DOSSETT: Ckay.

M5. HARRISON: | amsorry. Real quick. [Is that
this (indicating)?

MR CHRONI STER | believe so.

M5. HARRI SON: | was assunming that was sonething
she prepared for the hospital, but that's the witten
statenent she nade here

MR. DOSSETT: Let's -- let's nmake a copy of that
and attach it as Exhibit 1. Do you have one handy? W
will make it Exhibit 1 to the deposition.

MR, CHRONI STER: (Handed). | asked sone things.

She had prepared that before she cane in here.
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MR, DOSSETT: Ckay.

Q (BY MR DOSSETT) Let's get back on our line of
questions here. Wat do you recall being asked of Mandy
during that conversation?

A You were there with nom what happened.

Q What did she say?

A | don't recall, you know And she tal ked about
her statenent that she had witten and she just said that,
you know, the sane thing that we have already said, that
the, you know, that the door fell on dad | believe is what
she said. | don't know the specifics.

Q You don't recall the specifics of what Mandy said

during that neeting?

A | don't.

Q Wiy were you there?

A | went as support to Steve.

Q Ckay. And you don't recall anything that Mandy

sai d about the accident in particular during that neeting?
A She tal ked about being with nom and, you know,
recalling that she had called me and that dad wanted to go
to the hospital because he couldn't walk. And | don't
recall what el se she said specifically.
Q We have here nmarked as Exhibit 1 what is Mandy's
handwritten statenment about the incident. |It's dated at

the top right-hand corner of the first page February 28th
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of 2009. Does that help to refresh your nenory as to when
this neeting took place?

A Agai n, no, because | just knowit was after dad's
death. She wote that in February. It nust have been
after she wote that, but I don't know what date.

Q Okay. Do you renenber whether she presented this

witten statenent at the neeting?

A She di d.

Q Did you have an understanding as to whet her or not
she was still enployed at Brookfield at the tine of this
meeti ng?

A | don't believe she was enpl oyed then.

Q Did you have an understanding at the tine of the

neeting as to whet her she was enpl oyed or not?

A | don't recall

Q From -- before we nove on, did you have -- have
you had any ot her conversations with Mandy or were you ever
present when -- at any other tines when Mandy tal ked about
this incident?

A No.

Q Have you -- do you have any recollection of Mandy
ever saying, where you heard, that she was present when the
door fell?

A | don't recall

Q Has Steve ever told you that he's had any ot her
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conversations with Mandy about this incident?

A | don't think so.

Q To the best of your recollection, he's never told
you that he talked -- | talked to Mandy today or the other
day and she said X, Y and Z? Have you ever had a
conversation like that wwth Steve?

A Not regarding this.

Q Have you had any -- has he nade such a statenent
about having a conversation with Mandy about anything el se?

A He did tell nme one day that -- and | believe it
was after Mandy was not enployed there -- that -- we were
trying to get rid of sone of dad's clothing and Mandy said

that she would take them take his clothes. He told ne

t hat .

Q Any -- any other conversations that he reported to
you?

A No.

Q When you were having -- present for this

conversation with Mandy, do you ever renenber her saying
anyt hi ng about making a witten statenent about the
incident for the facility?

A Only witten statenent that I'maware of is what
she brought here.

Q Okay. Anything el se?

A No.

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 71

Q Ckay. During the neeting that you were present,
to the best of your recollection, did an incident report
that Mandy filled out cone up in the conversation?

A | don't recall what -- the specifics of that other
t han her tal ki ng about what she wote down there.

Q Ckay. There's actually -- there's a third page to
this, the statenent, which we have marked as Exhibit 1.

And |"mgoing to ask you to look at it. See if that
refreshes your recoll ection any.

A What is your question?

Q Does that refresh your recollection at all as to
whet her or not an incident report was discussed at this
neeting with Mandy, with you, and the |awer?

A No, that does not refresh ny recollection.

Q Ckay. So | take it then, nma'am the best you can
recall, you have never discussed with Mandy anythi ng about
her preparing one or nore incident reports in this case, is
that correct?

A No. That's correct.

Q kay. And, to the best that you can recall, you
have never overheard a conversati on about Mandy preparing
one or nore incident reports in this case?

A Correct.

Q Has Steve ever discussed that wwth you, the issue

of Mandy preparing one or nore incident reports in this
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case?

A He di scussed that there were incident reports
involved in this. | don't recall any specifics on the
nanes of people that did that or -- or whatever.

Q Ckay.

A He coul d best answer that.

Q Ckay. Let's get back to the hospital. You
indicated that Dr. Henry was present there while your
father-in-law was still in the emergency departnent?

A Yes.

Q Do you recall what tinme of night that was?

A | do not.

Q You have worked with Dr. Henry for some nunber of
years?

A Yes.

Q Is it conmon for himto go to the emergency

departnment to see patients after hours?

A Yes.

Q It 1is? That's his normal practice?
A If he is on call, yes.

Q Was he on call that night?

A Yes.

Q This was not a special trip he nade to see --
because it was M. Brigance?

A Ri ght.
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Q He was -- this was his normal routine?
Yes.
Q Have you had any ot her discussions wth anyone

fromthe facility about M. Brigance's fall on that day?

A | had a very short conversation with Mtzi Bailey
one day while dad was still in the hospital.

Q Were did that conversation take place?

A At the front desk.

Q O the facility?

A O the facility.

Q Okay. And your father-in-law was still at the

hospital at this tine?

A. Yes.
Q And tell nme what was said in that conversation.
A | believe I went up to the desk to pick up an

envel ope or sonething that Mtzi had for us and she asked,
well, howis M. Brigance doing. And | said, well, he's
not doing very well. | said actually |I'm concerned. |
don't think he's going to nmake it through this. And she
just she | ooked at ne and said, oh, wow.

Q Anyt hing el se that you recall being said during
t hat conversation?

A That was it.

Q Have you had any ot her conversations with Mt zi

Bail ey regarding this incident involving M. Brigance?
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A No.

Q Have you had any ot her conversations w th anyone
fromthe facility regarding this incident wwth M. Brigance
ot her than what you have al ready descri bed?

A No.

Q Did -- are you aware of your father-in-law s fal

the day before?

A Yes.

Q Tell nme what you recall about that.

A I went to visit himthat evening and he said you
need to get these bells out of here. | went to unplug them

and | tripped. And | renenber asking are you okay. And he
was up wal ki ng around that evening. He said, yes, |'m
fine. | didn't hurt nyself.

Q What bells was he referring to?

A So it was a Christrmas decoration that was behind
the chairs -- that was plugged in behind the chairs.

Q Did you exanmine himin anyway?

A | just watched himwal k around. And he was fine.
He wasn't |inping or anything, so | didn't do any other
exam

Q Did you speak with your nother-in-|aw about what
had happened?

A No. She was sitting there as we were tal king, but

| didn't say anything directly to her.

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 75

Q Did she say anything about the fall?

A No.

Q Did you ask himif he was hurting anywhere?

A | don't recall

Q This was -- this was actually the day before the

incident with the doors, is that correct?

A It could have been. | don't recall exactly what,
but it probably was.

Q And did he -- he told you that he tripped on the
decoration? Is that what you descri bed?

A He didn't really say exactly what. He just said |
tripped when | went to unplug the bells.

Q Do you have an understandi ng as to whet her he fel
forwards or backwards or side to side?

A | don't know.

Q Did he describe to you whet her he struck anyt hing
when he fell?

A No, he did not.

Q How did you first |earn about the fall involving
the Christmas |ights?

A When | got there that evening and he told ne.

Q He told you?

A (Wtness nods head affirmatively). Yes.

Q Thank you. D d you know of your father-in-Iaw

havi ng any particular history of falls prior to the
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Christmas |ight incident?

A No, | don't think he ever had a history of falls.

Q Did you consider himbeing at high risk for a fall
prior to the Christmas |ight incident?

A No.

Q Prior to the incident wth the cl oset door, did
you have any conpl ai nts about the care that was being
provided by the facility to your father-in-I|aw?

A Did | have conplaints from--

Q Did you have a conpl aint about how the facility
was caring for your father-in-Iaw?

A No, | didn't.

Q Prior to that incident, did you -- | know you have
already told nme you didn't voice any conpl ai nts about the
door. But did you voice any conplaints at all to the
facility about the condition of the facilities?

A | don't think so. | don't think so. | didn't
usually do that kind of thing anyway. That was Steve's
role.

Q Okay. But you personally don't recall making any

conpl ai nt about any condition of the facilities?

A No.
Q Do you recall having a concern about the condition
of the facilities in your omn mind? | know you didn't

report it, but --
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A No, we did not.

Q O her than the discussions that you' ve already
testified about involving the closet door, did you ever
hear Steve conpl ain about the condition of the facilities
at all?

A No.

Q Did you ever hear M. or Ms. Brigance, neaning
Jack or Dorothy Brigance, conplain about the condition of
the facilities other than the issue they were having with
t he cl oset door?

A No, | did not.

Q Let's go back to the hospital. After you left the

ener gency departnment that day, when did you next cone back?

A The next norning.

Q Were was Jack Brigance at that tinme?

A Still in the energency room

Q Did you inquire as to why that was the case?

A Yes.

Q What did you find out?

A Well, there's a bed shortage.

Q Who told you that?

A | don't recall. Probably one of the nursing
staff.

Q Do you recall anyone fromthe facility comng to

visit Jack Brigance while he was in the hospital ?
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A Wel |, the next norning when | got there,
believe, if | recall correctly, dad told ne that Mtzi had
conme by that norning and he did have visits from ot her
menbers of the -- | nmean, caregivers fromthe facility
while he was in the hospital. Chuck, the cook, visited
hi m

Q Is that all that you can recall?

A Yes.

Q Ma'am if you would, describe for ne what you
recal |l about Jack Brigance's hospital course during the

time he was in the hospital.

A Say that one nore tine.

Q Describe for me his course in the hospital while
he was there. | want to hear what you recall about it.

A Wl |, he was on a rehab floor for about the first

three or four days. No. Wait. Strike that. He was just
on a regular orthopedic floor the first three or four days.
He stayed in bed. He was doing okay. The first couple of
days he wasn't requiring a lot of pain nedicine. He would
hurt when they'd have to nove himto sit on the side of the
bed or use the bed pan or sonething |ike that. But other
than that, he didn't conplain nuch about anyt hing.

Then they decided that he needed to try to start
sone therapy. He had been up in the wheelchair one tine or

two tines before that and had tolerated sitting up okay.
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Didn't conplain of a lot of pain at that tinme. And he was
alert. He had a good appetite when he first went in. He
was expecting he was going to get well pretty quickly. W
told himyou're going to go to the rehab floor. W're
going to do sonme physical therapy.

He went to rehab. And I think he was there al nost
a week on the rehab floor. But after the first couple of
days, it was obvious he was very fatigued and beginning to
weaken quite a bit while he was there. He wasn't able to
do all that they wanted himto do in the therapy. He just
began to get nore and nore debilitated. He got to where he
could not eat solid food anynore. He could drink a little
bit. And then he started having problens urinating, so
they needed to put a catheter in him And that was a
problem They couldn't get himcathed, so they had to cal
urology in for a consult and try to do a cystoscope in the
room and were unable to do that, so had to take himto
surgery that night to do that, to see what the probl em was.
And they were able to, easily in surgery, get the catheter
in. Apparently, that was just a problemw th techni que on
the floor, I think, with the nursing staff. They got the
catheter in him so then he -- | believe he devel oped a
urinary infection. Ws treated for that at that tine.

And all the while becom ng nore debilitated,

getting to where he really couldn't even swall ow nuch, so
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they started doing swallow therapy with himon the rehab
floor. They tried that for a couple of days. It didn't
work very well. He obviously was not eating enough to stay
alive. He couldn't eat or drink, so the question was put
to us, Steve and nyself, well, what do you want to do, do
you want to put a feeding tube in, what are we going to do.
And we did not want a long-term feeding tube. W knew that
was not really dad's w shes.

Q Can | stop you for a nonent?

A Ckay.

Q Who had that discussion with you about the feeding
t ube?

A Steve and | had a discussion about it when it was
suggested by the rehab physician.

Q Do you know if your father-in-law had a nedica
directive at that point as to what his w shes were, a
witten directive?

A | believe he did. | believe he did. But we al so
had di scussed it many tinmes before with relatives in
situations.

Q Who is we had discussed it?

A Steve and nyself and dad.

Q And were you and Steve aware of what your dad's
w shes were in this regard?

A. Yes.

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 81

Q And what had he indicated to you were his w shes?
A That -- in the past he indicated that he did not

want drastic neasures to keep himalive long term

Q What did that nean to you, drastic neasures?
A No feeding tubes, no respirators.
Q Was there any particul ar occasion that had caused

you to have this conversation wth your father-in-law in
t he past?

A Yes, when he watched his brother-in-Iaw
deteriorate and go through a feeding tube in a distressful
situation.

Q Had Jack Brigance had any nedical problens in the
past that had caused this topic to cone up?

A No.

Q | wanted to ask you one ot her question while
have you stopped and I'mgoing to | et you go back to your
description that | asked you for.

Do you -- do you have any understandi ng about what
the problemwas with the catheter, why they were having a
difficult time placing it?

A Agai n, according to the urologist, it was the
techni que. He thought that the staff was just not doing an
adequate job of getting it in.

Q Was it the urologist who was eventual | y successfu

in placing the catheter?
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A Yes.

Q Do you know who that urol ogi st was?
A I think it was Dr. Lange.

Q | amsorry?

A I think it was Dr. Lange.

Q L- A- N- G?

A G E

Q

E, L-ANGE Let's -- did you know Dr. Lange
fromyour professional experience?

A I know of him | don't know himpersonally and I
woul dn't know himto see him

Q kay. And | thank you for letting ne stop you
Let's go ahead and go back. And you were describing the
di scussion that had conme up about the feeding tube and you
and Steve knew that's not what your father-in-|aw wanted,
SO --

A Ri ght .

Q -- take me fromthere.

A W didn't want to do it long term but the rehab
physi ci an suggested that if we put in, not a G tube, but a
certain kind of feeding tube, that they have had success in
the past with that giving enough calories and to strength
himto help himget out of the debilitative state so that
he could continue to recover.

Q What was father-in-law s nental status at that
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poi nt ?

A He was very alert. He knew exactly what was goi ng
on.

Q Did this discussion take place in front of hinf

No.

Q Did either you or Steve go to discuss this topic
with hinf

A Yes.

Q And who di d?

A We both did and tal ked about, you know, this is
what we think. This won't be permanent. W know this
won't be permanent. W think it's a good solution to help
you over a hunp and let's -- is this okay with you if we
give this a try for a few days.

Q What was his response?

Yes.

Q Ckay. Take ne fromthere. So the decision is
nmade we are going to try this as a short-termissue?

A Yes. So -- so he went down to radiology, had the
tube inserted in special procedures, had the feedi ng hooked
up to it, and he had that for two or three days.

Q Ckay. Was that renoved at sone point?

A Yes.

Q What -- how did he do after that?

A

Wil e that was going on, they were trying to do
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little bits of rehab with him the -- continued the

swal low. At this point, he was too weak to get out of bed.
They tried some to get himout of bed. The staff would
have to physically lift him because he was too weak to do
it hinmself. They would lift himto the wheelchair. He was
too weak to stand at this point. And so after severa

days, the rehab physician decided that this was not going
to hel p himenough to continue with the physical therapy
and that he should be discharged back to a regul ar hospital
ward, so that's what we did. Then we noved himagain to
anot her hospital floor.

Q How was his nmental status at the tinme he went back
to the floor?

A He was alert. He knew what was going on. He knew
that the rehab wasn't working. He knew he was going to
another unit to get care there.

Q When he went to the floor, how did his care change
that you noticed?

A Well, for a couple of days he was -- he was | ust
gi ven supportive care. He still had the feeding tube in
and they did not try to get himup out of bed or nove him
He was just being supported at that tine.

Q When did you next notice a change in his
condi tion?

A Vell, it wasn't that there was another change in
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his condition. It was just that we had reached the point
where we had said we're not going to keep going on with the
feeding tube. This is not what dad wanted. W have given
it nmore than the anmount of tinme that we thought we woul d
give it to start with, soit's time to renove the feeding
tube. And -- and so we nade that decision to do that.

Wth that decision, the physician asked us, you know, what
are your thoughts on what's going to happen, you know,

wi thout this feeding tube. He's still not swallow ng. Are
we ready to go to palliative care, Hospice care.

Q Let nme back up for just a nmonent. Wo was naki ng
the ultimate decisions about the feeding tube?

A | would say Steve would be the ultimate deci sion
maker on that. You know, we discussed it together and |
gave i nput and then he nade the ultinmate deci sion.

Q WAas your father-in-law participating in this
process, the decision making?

A Yes. He knew what was goi ng on and he knew what
we were tal ki ng about.

Q When the ultimate decision had to be nade to tel
the doctor what the famly's decision was, did that cone
fromJack Brigance or from Steve Brigance?

A It cane from both of them

Q | amgetting fromyou that it was a -- that you

woul d discuss it with Jack Brigance and cone to a decision
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and then ultimtely the person, quote, unquote, responsible
to make the decision was Steve, is that an accurate
descri ption?

A I'"d say yes. After they discussed it together,
then he was ultinmately responsible.

Q Do you know i f any other famly nmenbers were
providi ng input?

A. No, | don't know.

Q So the decision was ultimately nmade to di scontinue
the feeding tube, correct?

A Yes.

Q And you were describing to ne that you had a
di scussion with the doctor about what's going to be the
next step. That's where we were?

A Yes.

Q And tell me about that process, making that

deci si on.

A Well, we just debated was there anything el se we
could do. You know, we just -- | retraced the steps
several tinmes, well, is there -- is there sonething that we

coul d have done differently or is there another decision we

shoul d nake now t hat woul d have a different outcone. And

we just couldn't cone up with anything. And so -- and the
doctor agreed. He said, well, he said, let's go ahead and
do Hospi ce, because he'll get better care than he -- nore
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attention than he will on this regular unit of the
hospital. And he said, you know, |'ve seen people cone
back from being on Hospice before. It really has happened,
you know. | can't guarantee that in this situation. And
we said, well, we understand. W're realistic. W see
what's going on here and so Hospice is the right thing for
us to do probably. So we consulted with the Hospice people
bef ore we nmade a definite decision

Q You nade the statenent that you and Steve realized
what was goi ng on. What do you nean by that?

A Vel I, he was dying.

Q And you all understood that that was the process
t hat was taking place?

A Yes.

Q And at sone point he was noved to Hospice, aml

right?
A Yes.
Q Tell me, if you would, who was able to cone visit

hi m whil e he was i n Hospice?
A Vel |, anybody that wanted to could cone visit him
Q Who did cone visit hinf
A W were there a lot, our son Chris, some of our
friends and pastor. And | think he had one | ady that
was -- sonme person that came to the facility that visited

folks with her puppy. Cathy had cone.
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Q How al ert was your father-in-law at that tinme he
went into Hospice?

A He was very alert. He knew that he was being
transferred again to another place.

Q Did he know where he was goi ng?

A Yes. He knew he was going to Hospice. | never
asked himif he knew what that word Hospice neant. He knew
he was going -- he knew what was goi ng on.

Q Was there any point in tine while he was at
Hospi ce that his nental status changed that you noticed?

A Vel|l, towards the end of his life, the last few
coupl e of days, when he deteriorated right before his
death. But the first -- he was there a week. And the
first few days, he was very alert and he knew what was
goi ng on.

Q Were you present when M. Brigance passed away?
Yes.

Who el se was present?
St eve.

Anybody el se?

No.

o >» O > O »

Tell me what you renenber about that day.
A Well, we had sitters staying with him because
Steve and | couldn't be there 24/7. W didn't want himto

be alone, so. He had -- he had a very nice sitter that had
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been with himfor probably over a week. And she had gotten
to know himfairly well, so she was there with himthat
night. And Steve had told all of the sitters all along if

you note any change, if there's any reason for us to be

here, call ne, we'll be right here. So she knew that we
had visited the night before until late, went home, went to
bed. And she called us about -- maybe about 1:00 in the

norning. And so Steve and | went over there then and j ust
stayed with himuntil -- he had been -- | think he had
been -- we had spoken with himthe night before. But then
when we got there at 1:00, he was out of it at that tine,
ki nd of comatose, and he could nod a little bit. He knew
we were there, but that was that. And | think about 4:30
in the norning he passed away.

Q Were did the funeral take place?

A Wl |, actually we had two funerals. W had one
here in Fort Smth through Edwards and t hen we had anot her
service in Mbile.

Q And where is M. Brigance buried?

A In Mobile, Al abana
Q Where was the -- where did the funeral take place
in Mobile?

A At Cottage H Il Baptist Church where he had been a
menber for sone 60 sonething years.

Q Did any of the famly nmenbers -- were any of them
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able to nmake it to the service in Fort Smth?
My son Chris.

Anyone el se?

Oh, well, ny nother-in-law went.

Anyone el se?

> O >» O >

Not fam |y, no.

Q Was any of the famly able to nake it to the
facility -- to the -- | amsorry -- to the funeral at -- in
Al abama?

A Yes.

Q Who was able to nake that one?

A My son and his famly, ny married son and his
famly, and ny daughter, and then Steve's sister Lena, and
then both of her children, dad's grandchildren were there.

Q Ckay. \What about M. Brigance's brother, was he
able to nmake it?

A Ch, I"'msorry. Yes, he was there, too.

Q | assune that Dorothy Brigance did not nake the
trip down there?

A No. She was not able to travel. That's the nmain
reason we had the cerenony here.

Q W are at a point we need to take a break, so
think this is a good tine to do that. Ckay.

THE VI DEOGRAPHER: The tinme is now 11:29 a.m and

we're off the record.
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(O f the record).
THE VI DEOGRAPHER: The tinme is now 11:42 a.m and
we' re back on the record.

Q (BY MR DOSSETT) Ms. Brigance, we are back on the
record and what we say i s being recorded.

A Ckay.

Q Let nme ask you a few questions and we'll try to
finish up. GCkay.

A Ckay.

Q Wth regards to M. Jack Brigance's condition
whil e he was -- when he returned fromrehab and he went
back to the floor --

Yes.

Q -- what was his pain level like at that tinme from
what you could tell?

A If -- if he was being still and he was in the bed,
he didn't have a lot of pain. It was only intermttent
when he needed to be put into the wheelchair. O when they
turned him that was quite painful. And they did turn him
every one or two hours to reposition him And so with the
fracture of the hip, when they turned him that was quite
painful. And a fewtinmes he would kind of -- to yell out
in pain, but in between tines he was okay.

Q Al right. And while he was in Hospice care, how

was his pain?
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A | would say it's the sane. Again, when they had
to turn him that was quite painful for himand they did
turn himevery one to two hours, but he -- he didn't ask
for pain nmedicine even until the very end. W kept saying
do you want something to help you relax, but he would just
endure that short period of pain that he had when they
turned him

Q Did you feel like the hospital staff and the
Hospi ce staff were appropriately addressing his pain
concerns?

A Yes.

Q You had nentioned that there towards the end he
had 24/ 7 caregivers?

A Actual ly, after he got into the rehab floor, he
had t hat.

Q kay. So it began in rehab at some point?

A Yes.

Q Who were the caregivers?

A They were people that we hired through Eldirect.
And there were two or three that got to know himthat we
used all the tine.
El direct?
Yes.

Is that a tenporary staffing agency of sone sort?

> O > O

Yes.
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Q And did they stay -- were these the sane

caregivers that cared for himwhile he was in Hospice?

A Yes.
Q What do you know about Jack Brigance's nedica
history for the -- say the last 20 years of his |life or so?

A He's been very healthy. He's prided hinself on
saying | don't take any nedicines. Didn't even want to
take a vitamin. | think towards the end he did take a
vitam n and one baby aspirin, but he was very healthy. He
didn't have any heal th concerns.

Q Do you know i f he had any problens with heart
di sease at all?

A He did not.

Q Do you know i f he had any problens with cancer?

A He did not.

Q How has M. Brigance's passing affected Steve from
what you can tell? What have you observed?

A Well, it's caused a severe depression that needs
to be treated.

Q Who does he treat with?

A He's been to his famly doctor, Dr. Balis. He's
been to a counselor, Dr. Phillip Barling. And he's been to
a psychiatrist, Mx Baker.

Q | amsorry. Go ahead. | didn't nmean to interrupt

you.
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A | would say it's caused, in the mdst of the
depressi on, severe bouts of anger, feelings of guilt, and
just made life very difficult for himand for nyself and
our famly that we did not have before.

Q Wth regards to the depression, do you know if
Steve has ever been treated for depression before?

A He never has.

Q Did you ever see any signs of depression in him
before his father's passing?

A No.

Q You nentioned that Steve has had to deal with
bouts of anger. How has that manifested itsel f?

A Well, generally at home when it would be the two
of us, when he woul d begin thinking about things in general
and this case specifically and just start talking,
aggressive ranting and raving, and then tal ked about
sui ci dal thoughts am dst the anger, talking about hurting
hi msel f or other people. That's generally it.

Q Ckay. You nentioned that he has struggled with
guilt?

A Yes.

Q Have you discussed that with himand tried to be
there for hinf

A Yes. | have tried to reassure himthere's nothing

he coul d have done differently. He feels |ike he brought
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his parents here to |live and place -- chose this place as a

safe place for themand then this happened, and so he feels

that maybe a different facility this incident would not

have happened.

Q Has he any expressed any feelings of guilt for any

ot her reasons ot her than what you have descri bed?

A No.

Q How have -- how have you and Steve dealt with the
effect of M. Brigance's passing? Wat have you all done
together to try to ease that pain?

A Vell, | encouraged himto seek counseling and the

advice of his friends, who al so encouraged that, to which

he finally did. |'ve done as best | can on cutting back ny

hours at work, because | didn't feel it was safe to | eave
himat hone in the evenings. Before he got on nedication,
he woul d get into such a depressive state in the evening,

didn't feel like it was safe for himto be alone. And so
if I had to work late, | would call a friend to cone and

stay with him So that's -- that's part of it.

He has had to cut back on the hours that he has
put in at work. And | know that affects him because in
the past, | nmean, he's just been a very driven person and
he gets pride out of his work and he does not anynore.

Q Have the two of you been able to go on vacations

since this incident occurred?
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A W have gotten away sone. W' || take a Saturday
sonetinmes and go to Eureka Springs. W took -- we took
a -- probably a week of spring break after he first started

seeing Dr. Barling, who suggested that he get away and try
sone journaling and talking, with other famly nenbers in
Atl anta. So we have a place over there that we visited and
we did that.

Q Was that after his father's passing?

A Yes.
Q So you nean spring break of this year obviously?
A Yes.

Q Do -- have the two of you -- did the two of you go
on any vacations either together or separately between the
time that the incident when the door fell and Jack
Bri gance's passi ng?

A. Ch, no.

Q Has M. Brigance gone on any -- Steve Brigance

gone on any vacations on his own since his father's

passi ng?

A No. Well, wait. | take that back. Wen we went
on that trip on -- the spring break over to where ny famly
was, | went with him And then he had two or three days

there by hinself before nmy other famly nenbers cane up to
be with him And, again, that was the recomendati on of

hi s psychol ogi st to have a couple of days alone to do his
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t hi nking and witing and --

Q Have you noticed any inprovenent in Steve in being
able to cope with his father's passing?

A He's been sonewhat better the past two or three
weeks since he started nedication.

Q How do you notice himbeing better? What do you
notice better about hinf

A Vell, | notice that he has not had as many anger
outbursts. | think he's -- he's just -- it's sonmewhat just
changed his personality. He's just kind of flat and calm
about things, which is very unlike him but it's uplifted
hi s nobod enough to be not as severely depressed, but it's
not him

Q Did Steve have any anger issues prior to his

fat her's passing?

A No.
Q How about issues with guilt?
A No.

Q Have you had the opportunity to interact wth any
of the other famly menbers to see how they are coping with
Jack Brigance's passing?

A | have talked to ny own kids and with Chris, who
lives here in town and in Fayetteville, and he still
struggles and has a difficult tinme with it.

Q How about Dorothy Brigance, how is she doing from
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what you can tell?

A I'd say she has good days and bad days. Most days
she just goes about her routine -- and | don't talk to her
a lot about it -- and she's okay. | know she -- she m sses

him If | do bring up sonething about dad in conversation,

she'll get alittle teary and tal k and, you know, act I|ike
she m sses him say that she msses him She's -- you
know, | know that she m sses -- she doesn't want to watch

the TV shows that they used to watch together, because she
says that nakes her sad. She, you know, mi sses him being
there with her at the neals. She m sses him

Q How about Jack Brigance's brother, have you had
any opportunity to speak with himor observe himto see how
Jack's passing has affected hinf

A | have not spoken with him since the funeral.

Q Have you seen hin®

A No.

Q Anyt hi ng about how he did at the funeral that gave
you any inpression as to how he's coping with Jack's
passi ng?

A Not really.

Q How about Steve's sister, have you spoken with her
since the funeral ?

A The only time | spoke to her was a couple of tines

this week, because she actually canme up here to visit nom
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and we didn't really tal k about the accident.

Q Ckay. Did you notice anything about how she was
coping with the loss of her father?

A. No, | really didn't. | wasn't around her nuch.

Q Ckay. Are you aware of any phot ographs that were
taken of M. Jack Brigance while he was in the hospital or
I n Hospice care?

A No.

Q Ckay. Did you ever have a discussion with Steve
about whether Steve wanted to take any phot ographs?

A He nmentioned it, but he said | would never do that
to nmy dad while he's living.

Q Do you know i f there were any postnortem

phot ogr aphs taken?

A | think there were.

Q Do you know who t ook thenf

A No.

Q Have you ever discussed with Steve whether there

wer e any post nortem phot ographs?

A W may have had a di scussion on it, because |
recall thinking that | didn't want to see them

Q Ckay. Was there ever a tine prior to Jack
Bri gance's passing where Steve indicated that he wanted to
t ake phot ographs and there was an argunent about that?

A. No, no.
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Q Was there ever anyone el se who wanted to take
phot ographs and there was an argunent about it?

A No.

Q Do you know -- if you don't know, tell me you
don't know. Do you know who had the power of attorney for
Jack Brigance prior to Steve, if anyone had a power of
attorney?

A | don't know.

Q What kind of doctor is Dr. Henry?

A Nephrol ogi st, internal nedicine.

Q Does he al so see patients as a -- just a genera
internal nedicine famly practitioner?

A Yes.

Q Ckay. Have you ever, you personally, ever nade

any cl ai m agai nst any ot her person for noney danages?

A No.

Q Has a cl aimever been nade agai nst you for noney
damages?

A No.

Q This dog bite case sone years ago, did anybody

make a claimfor noney damages agai nst you then?

A Ch, well, | believe so, yes. |'msorry.

Q That's okay. |I'mjust trying to refresh your
menory.

A Yes.
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Q Any ot her ones cone to m nd?

A No.

Q To your know edge, has Steve ever been a party
to -- a party as opposed to an attorney in a lawsuit -- has
Steve ever been a party to another |awsuit prior to this
one?

A Not that | know of.

Q Do you ever renenber himnmaking -- | mean, filing
a lawsuit that m ght have sonmething to do with fair credit

reporting?

A He could have. | don't know.

Q You are not aware of it?

A No. | wasn't involved in that that | know of.

Q Ckay. |I'mjust trying to see if any of this rings

bells. Sonetinmes you don't renenber and sonebody nentions

sonmething and it rings a bell, so l'mtrying to see if that
happens.
Dorothy Brigance still resides at Fianna?
A Yes.

Q Did -- did you discuss with her her decision to

stay?
A | did sonewhat.
Q Who el se participated in that decision?
A She tal ked with Steve.
Q Do you know anyone el se who participated in that
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deci sion with her?

A No.

Q Who participated nore? You or Steve?

A Steve. That woul d be Steve.

Q As far as your discussions with her go, did --
what did you ask her and what did she tell you about her
W shes?

A. | don't recall that | even asked her, but she
tal ked about wanting to stay there because that was her
home now. She |iked the people that took care of her. She
i ked the food there.

Q Did she ever suggest to you that she wanted to
| eave?

A No. The only thing she suggested was that she --
maybe she shoul d nove to another room because now it cost

too much noney for her to live in that roomw t hout dad.

Q Because she's currently in a two bedroon?
A | guess that's what you call it.
Q Has she ever expressed to you that she didn't --

doesn't feel safe there?

A No.

Q Have you had any di scussions with Steve about his
not her's decision to stay?

A Yes.

Q And what -- tell ne about that discussion. Wat
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did Steve say to you?

A Just the sane thing, that, you know -- his nomis
somewhat of a stubborn lady. And when she makes up her
m nd she wants to stay there -- she |ikes the people taking
care of her. She doesn't want to | eave them-- then that's
what we shoul d do.

Q Has anyone ever suggested to you that Dorothy
Bri gance does not feel safe at Brookfield?

A. Not that | recall.

Q Ms. Brigance, | appreciate you for answering ny
gquestions. | need to |look over ny notes a little bit. But
rather than sit here and wait, |I'mgoing to pass you to the

next attorney to see if they have any questi ons.
A Ckay.
MR DOSSETT: Pass the w tness.
CROSS EXAM NATI ON
BY MS. HARRI SON:

Q Ms. Brigance, ny nane is Mchael Harrison. W net

bef ore your deposition began. | represent Crawford
Construction Conmpany in this suit. | amsorry. Gve ne
just a second while | nove this mcrophone around. | have
just a few questions for you. And | apologize. | am going

to skip around a little bit according to ny notes based on
what was previously asked of you.

I have in ny notes that you stated at the
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begi nni ng of your deposition that Steve's parents needed
nore attention and that was the reason you all were noving
themup here to Arkansas. Wy did they need nore
attention?

A Well, it's not they needed nore attention. They
needed sone attention. They no |onger had anyone in Mbile

that could be a primary caregiver

Q They were in an assisted living facility there in
Mobi | e?
A Yes.

Q WAs no caregiver type person there avail abl e at
the facility for then®

A No. | amtal king about outside of the facility
that could be there to, you know, take them on errands,
take themto doctor's appointnents, those kind of things.

Q Sure. And, in that regard, you nentioned that
Steve's sister had noved away. In ny notes | wote you
felt like she just needed to get away. Had sonet hi ng
happened? Was there a problen?

A | think she becane overwhel ned at just her
responsibility of taking care of nom and dad for years and
she just left.

Q How | ong had she been taking care of thenf

A I don't recall exactly how many years, but she had

actually lived in their hone with themfor awhile before
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they went into assisted living and then she was the outside
primary caregiver once they noved into assisted |iving.

Q How | ong were they in assisted living in A abam?

A Again, | said | don't recall. Maybe four years.
| don't renmenber the exact length of tine.

Q How long did -- Lena, is it?

A Lena.

Q Lena. How long did Lena |ive with themin their
home before they went to assisted |iving?

A I don't know. It could have been a year or nore.

Q What were the circunstances surroundi ng Lena goi ng
tolive with themin their hone?

A | think at that tinme she was novi ng out of her
apartnment. She always struggled financially. They al ways

tried to help her out. And they had a big hone, a big two

story honme that they were still living in and -- plus with
a nmother-in-law apartnment -- so they said conme live with
us.

Q So it wasn't that they needed hel p, needed care
that she noved in to help them rather they were hel ping

her financially --

A Ri ght .

Q. -- by allowi ng her to nove in?

A Yes.

Q At some point while she lived with them did that
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change?
A Yes. They began to require nore care.
Q And tell nme why that was. Was it physically they

were declining or they weren't allowed --

Vell --

Q -- to drive anynore?

A -- Steve's nother had a stroke and then required
nore care.

Q When was that?

A | don't know.

Q Before they went into assisted living --

A Yes.

Q -- in Al abama?

A Yes, yes.

Q What were the after -- side effects of the stroke?

A She -- | was not there at the time, so | don't
recall. She cane and actually stayed with us for a few

nont hs after that. And she could do fairly well for
hersel f, but | just worried about her falling. She was a
little nore unstable and weak, needed help with, you know,

bath, things |ike that.

Q Wiy was she staying with you all for a few nonths?
A W wanted her to have a break from bei ng down
there. And I -- | was working full-tinme -- or I was in

school full-tine, Steve was in school full-tine, so neither
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one of us could go down there and stay for a length of
time, and | wanted to assess the situation nyself and see
really what she needed, was it tinme for us to think about
assisting living, that kind of thing.

Q Did Jack cone, too, when she came?

A No. He stayed.

Q What type of schooling were you in at that tine?
Your master's?

A Maybe ny bachel or's of nursing.

Q And what type of school was Steve in at the tine?

A No. He was wor ki ng.

Q | amsorry. | thought you said he was in schoo
full-time?

A No. | was in school full-tine. | may have said
that, but I was in school full-tinme. He was working.

Q Got you. And then at what point did you all nake
t he decision to send her back hone to Al abama.

A Well, it was only intended for her to cone for a
short visit. | think she cane for two or three nonths so
we coul d kind of see what was goi ng on.

Q Was there --

A So after that point, we took her back.

Q WAs there a caregiver or hone health care nurse or
sonmething like that while she was here staying with you

during that period?
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A. | had an ai de cone soneti nes when | was not hone.

Q Who was t hat ?

A | don't renmenber her nane. It was a friend's
not her .
Q Is there a way you could get that nane? Wuld it

be in your records or by asking the friend?

A I have no contact with her anynore.

Q Past checkbooks or sone of your records sonewhere?
A Not that | know of, but I don't know.

Q Where do you work now?

A I work at Renal Care Associ ates.

Q Is that in the hospital ?

A It's a outpatient clinic of the hospital.

Q It's physically | ocated at the hospital though?
A No. It's not in the hospital.

Q Where -- it's |ocated where?

A 1500 Dodson.

Q How | ong have you been there?

A Alittle over two years.

Q Once your husband's sister noved to San Antoni o,
did she sort of relinquish caregiving and deci sion naking

responsibilities for the parents to --

A Yes.
Q -- Steve and you?
A. Yes.
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Q Was she involved at any tinme after that in any of

t he decisions concerning their care or where they would

live --
No.

Q -- or whatever happened with then? Maurice, Jr.
that was Steve's brother?

A Yes. Actually, | believe he was Maurice, 111.

Q Maurice, I1l. Did he pass away before Jack did?

A Yes.

Q Did he pass away before Jack and Dor ot hy noved
here to Arkansas?

A Yes.

Q It may be a msprint. |'"mnot sure. 1In the

witten discovery responses that we received, it indicated
he was age 93 when he passed away?

A That was Maurice Brigance, Jr., Jack.

Q That's Jack hinmsel f?

A That's not the son.

Q So his sonis the Il17?

A Yes.

Q Got you. Wiy was the decision made to nove Jack
and Dorothy into the facility in Alabama? Was it a result
of Dorothy's stroke or sonething el se happened?

A No. It was mainly the stroke, that she needed

nore help with her care. W didn't want Lena to have to

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 110

have that responsibility all of the tine.

Q How was Jack at that tine physically?

A He was in good health.

Q It wasn't due to any problens he was havi ng?
A No.

Q What is your son's nanme you have nentioned a

couple of tinmes that |ives out of town?

A. Vell, | have two sons. The one that's in college
in Fayetteville is Chris and the other one out of town in
Atlanta is Brian.

Q What does Brian do?

A He's a paral egal .

Q And then do you have a daughter as well did | hear
you say?

A Yes.

Wiere is she?
She's in Atlanta al so.

What i s her nane?

Q
A
Q
A Jennifer.
Q What does Jennifer do?
A She is a nedical assistant in a doctor's office.
Q The cl oset that we have been tal king about the
door cane off of, what was kept in that closet?

A Coat's, shoes.

Q Were there any other closets in Jack and Dorothy's
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roons?

A Yes.

Q Were were the other closets?

A There's a closet in each of the bedroons.

Q Were coats and shoes kept in each of those closets
as wel | ?

A Their basic clothing in their bedroom And then
in the other room just files and extra storage things.

Q Sure. (Gbviously, | was never in the roomwhile
they lived there together and so I don't know. Are
slippers sonething that would typically have been kept in
the closet in the roomthat they lived in, that they spent
the night in, or in the closet where you first wal ked in?

A No. | think it was always in the coat closet.

Q Ckay. You nentioned a couple of tines that in
either you and Steve tal king or you and Jack tal ki ng, you
all would tal k about soneone is conmng to fix the door
Wiy was it you thought soneone was comng to fix the door?

A That's what dad sai d.

Q Did Steve ever tell you that?

A He may have.

Q Do you recall if he told you he had a conversation
wi th sonmeone and they said they were going to fix it or
have soneone fix it?

A | don't recall specifically a conversation.
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Q Did you ever hear or know who was conming to fix
it?
A I don't know.

Q Did you and Dorothy ever discuss the problemwth

t he door?
A No.
Q Do you know if she had ever tried to open the door

and had a problemwith it?

A | don't know.

Q | understand that you never spoke to anyone with
Brookfi el d about the problemw th the door?

A Ri ght.

Q Did you ever speak to anybody at the architect,

No.

What about with Crawford Construction Conpany?

> O >

No.

Q Have you ever tal ked to anybody at Crawford
Construction Conpany ever about anything?

A No.

Q Do you know if Steve ever talked to anybody at the
architect, WDM concerning the problens with the door?

A Bef ore the accident?

Q Yes, mR'am

A. | don't believe he did.
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Q Do you know i f Steve ever spoke to anyone at
Crawford Construction Conpany before the accident about the
problens with the door?

A | don't -- | don't know.

Q Do you know i f Steve has ever spoken wi th anybody
at Crawford Construction Conpany about anythi ng?

A | don't know.

Q Do you know if Jack or Dorothy ever spoke to
anybody at WDM concerning the problens with the door before
t he acci dent?

A No, they did not.

Q Do you know if Jack or Dorothy ever spoke to
anyone at Crawford Construction Conpany about the problens
with the door before the accident?

No.
No you don't know?

No, they did not.

o > O »F

Thank you. Do you know if either one of them
Jack or Dorothy, ever spoke to anybody at Crawford
Construction Company for any reason about anything?

A They did not.

Q Was the facility conplete, if you know, when Steve
first toured it?

A | don't think it was.

Q Do you know how far along in construction it was?
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No, | don't know.

Do you know how many tines he toured it?
| don't know.

O how | ong he was there on any tour?

| don't know.

o >» O > O »

O how |l ong he was in the roomthat Dorothy and
Jack eventually noved into at any tine before they noved
into it?

A No, | don't know.

Q Do you know if there was ever a witten conpl ai nt
or work order or a request by you or Steve or Jack or
Dor ot hy or anyone in the fam |y concerning the door?

A | don't know.

Q Were there any phot ographs ever taken of the door
or the franmes around it or the hinges before the accident?

A | don't know.

Q What about after?

A | don't know.

Q You testified previously that if the facility
could not -- Brookfield is what | nean -- if they could not
reach Steve, they would occasionally call you and they
maybe call ed you once a nonth. \What were these calls
about ?

A Possi bl y nom needed nore supplies of sone type.

Possi bly nomis having urinary frequency, should we get a
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uri ne sanple, those kind of things.

Q Typi cal | y about Dor ot hy?

A Yes.

Q Any calls ever about Jack before the accident?

A Not that |'m aware of.

Q What type of supplies?

A More pads, nore powder, nore toothpaste.

Q Personal itenms. You said Steve was first on the
to-call list for Brookfield and you were second?

A Yes.

Q. Was anybody after you?

A No.

Q At any time were you first and Steve second?

A | don't think so.

Q At the tinme this accident occurred, how was
Dor ot hy physical | y?

A She was in her usual state of health, usual state
of mnd. |'mnot sure how to answer that.

Q Sure. D d she have sone physical problens with

her health at that tinme?

A She had her usual problens, her --
Q And | don't know what those are. Wat are those?
A Her status post stroke. She's a little uneven

when she wal ks. She -- nedically she has hi gh bl ood

pressure that's treated. Nothing else significant that |
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can think of.

Q What about nentally, how was she at that tine?

A She is about the sane that she usually is.

She' s

alert. She knows what goes on. She has a fairly good

menory.

Q Has any of that changed since the accident?

A She's declined in that we don't |ike her walking

by herself because she still has an uneven gait as
bef ore when dad woul d hel p her and wal k with her.
tell that she's a little nore nelancholy. She has

good days and bad days where she may have a little

she did
You can
some

nore

slurring of her speech and doesn't hear as well. And those

days seemto happen a little nore frequently now.

Q Do you attribute any of that to her husband's

passing, or is that just advanci ng age?
A Vell, | do sonmewhat, because she -- she d

show that decline in the six nonths before. And w

dn't

t hout

having himthere in the roomw th her, the stinulation that

they provided for each other, and, you know, they were

married for 68 years that -- she's mssing that, that

conpani onshi p, and so | think that contributes.

Q She has a full-tinme caregiver with her now, does

she not ?
A. Part-ti ne.

Q Part-tinme. At sone point, did she have a
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full-time?

A No.

Q Who is the part-tinme caregiver now?

A Her nane is Shirl ey.

Q Shirl ey what?

A | don't know Shirley's |last nane that | recall.

Q Who is she through?

A And she cones through Eldirect also.

Q Has she been the part-tinme caregiver since Jack's
passi ng?

A Yes.

Q Have there been any other part-tinme or full-tine

caregivers for Dorothy at any tine?

A | don't think so.

Q Wy -- why -- is this sonmeone you all are hiring?
A Yes.

Q How nuch are you payi ng her?

A Steve handles that. | really don't even know.

Q Way are you all paying for a caregiver while she
is in the assisted living facility?

A Vell, part of it is the conmpanionship. She's |ost
the person that she had 24/7 availability to be with and
talk wwth and do things wwth. She |ost a person that wal ks
her down the hall. And, you know, Brookfield has -- they

have the caregivers, they are avail able, but they can't
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al ways be there in a tinely manner, and so this hel ps her
out and al so gives her conpani onship at nealtine, hel ps her
to -- to think and know what she's doing during the day.
You know, used to be dad would be part of her response to
t hi ngs, and she doesn't have that anynore.

Q And | have not been to Brookfield. | don't know.

| imagi ne a communal dining room is that accurate?

A. Yes.
Q Does she have friends there that she could eat
wth -- neals with?

A No. She has no friends there.

Q She's not made any friends in the tinme she's |ived
t here?
A. No. Because when dad was there, the two of

them-- and they were the first residents. They sat
t oget her by thenselves and they continued to do that until
hi s deat h.

Q Did he have any friends there?

A Well, he was very friendly and outgoing and so he
spoke to everybody. | don't know what you would say as a
friend, but he had no one that he specifically visited or
woul d sit and talk with, but he spoke to everybody and was
friendly to everybody.

Q Sure. They didn't have anybody that they ate wth

or they visited other people's roons --
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A No.

Q -- or other people cane and visited their roons?

A No.

Q How many hours a week is Shirley there?

A It varies. And | don't know. | leave that up to
Steve as to how often -- how many hours Steve thinks he can

get down there every week. And he nakes those deci sions.
| don't really know.
Q As | understand it, Shirley is not giving her

nmedi cal care, she's just there for conpanionship and to

hel p her --
A Ri ght.
Q -- go to the bathroomor down the hall as needed?
A Ri ght .
Q Okay. | am assum ng she's there during the waking

hours and probably not the nighttinme sleeping hours?
A Right. She hel ps around in the bathroom too,

With the -- just during the day with toileting, that kind

of thing.
Q Does Dorothy suffer fromsenility or Alzheiner's?
A Yes. She does have a degree of denmentia post her
stroke.

Q That was sonething that canme to |ight before them
nmovi ng to Arkansas?

A. Yes.
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for that

>

Henr

>

o >» O > O > < O > O > O > O > O

QD
—

Is she being treated for that at Brookfiel d?
I'"'mnot sure | know what you nean by treated.

Is there a physician that cones to see her there
probl enf?

No.

Is she on any nedi cations for that?

She's on Aricept.

Does she have a fam |y doctor here in Arkansas?
Yes.

Who is that?

Also Dr. Henry.

He saw both of thenf?

Yes.

Does she see any ot her physicians other than Dr.
this tinme?

She saw a dermatol ogi st in town.

For ?

For sone skin spots that she had renoved.

Sure. Has she seen anyone el se here in Arkansas?
She saw an eye doctor after she got here.

Who was that?

And | don't recall. | believe soneone over at The

Eye G oup on Rogers.

Has she seen anyone el se here?

And she's seen a denti st.
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Q Who is that?
A. | don't recall his nane.

Q Did Jack see anyone other than Dr. Henry here in

Ar kansas?
A No.
Q What was he seeing Dr. Henry for?
A Just his famly doctor.
Q No specific ailnment?
A No.
Q Just checkups or if there is a cold or cough?
A | think -- not even for that. He never got sick.

He went one tine to be established.

Q Did Jack have a prinmary care physician in Al abana?

A " m sure he did.

Q Do you know who it was?

A | don't know who that was.

Q Di d Dorot hy?

A |"msure she did. And | don't know who that was
ei t her.

Q kay. You testified previously that when you --
when you got the call from Mandy, you were on your way homne
fromwork. Were you going -- was it a plan of yours to
stop at the facility before you went hone?

A | don't recall.

Q Did you typically stop at the facility before you
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went h

A

Q

one when you got off work?
| do sonme days, but not every day.

Before this accident, how frequently would you

stop at the facility on your way hone from work?

> 0 >» 0O » O » O » O >

t hr ee

Q

pri mar

Probably once or tw ce a week.

How | ong woul d you stay when you stopped there?

Anywhere fromten mnutes to 30 m nutes.

Wul d you visit at any other tine during the week?

Yes.

When woul d t hat be?

Sonetinmes at breakfast.

On your way to work?

Yes.

How often was that a week?

The sanme. | nean, | would stop by usually two or
times a week eveni ng or norning.

Sure. Wuld you go on weekends?

Yes.

How of t en?

General ly every weekend, either on Saturday or

And how | ong woul d you stay?
Dependi ng on what's goi ng on, naybe 30 m nutes.
O you and Steve, were you the one that was

i1y checking on thenf
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No. Steve did that.

How of ten woul d he go?

Way too nuch for ny thinking, but | think -- well,
go two or three tinmes a day.

Did he work out of y'all's house?

He has an office in town and sone from hone, too.

Sure. Hi's hours were nore flexible than yours

Yes.
Wul d he go on the weekends as wel | ?
Yes.

Wul d you all ever be there together at the sane

Yes.

You nentioned that when you got to the facility
ht -- and | amassuming it was night. Wat tine
get the call that the accident had occurred?

| don't recall. | believe | got to the facility,
about sonmewhere between 6:00 and 6:15 p. m

Sure. And you nentioned you spoke to Mandy and

asked Mandy what had happened. Wy didn't you ask Dor ot hy

A

Q

A
he woul d

Q

A

Q
take it?

A

Q

A

Q
time?

A

Q
that nig
did you

A
t hough,

Q
what had

A
her the

Q

happened?
I f Mandy was the one that called us, | considered
reliabl e source at that tine.

Dorot hy was in the room when the acci dent

Laurence Martin, CCR, 479-471-0665
1304 Lovers Lane, Van Buren, Arkansas 72956




© 00 ~N oo o b~ w N P

N NN N NN P P PR R PP PR R
a A W N P O © 00 N oo o »~A wWw N+, O

Page 124

happened, wasn't she?

A Yes.

Q To your know edge, was anyone else in the room
ot her than Jack and Dor ot hy?

A | don't think so.

Q So why woul d you not ask Dorothy, who was in the

room when the acci dent happened, what happened?

A. Well, | did not do that at that tine.

Q Yes, na' am

A | waited until later for that.

Q Wiy was that?

A | don't recall

Q You nentioned that Dorothy was suffering from sone

denmentia. WAs there confusion on her part at tinmes before
this accident?

A When you say confusion, not for episodic events
l'i ke this, no.

Q And | don't nean to conpare apples to oranges, but
| recall when ny grandnother was getting ol der, she woul d
sonetinmes think I was ny sister and she woul d confuse ny
father with his father, her husband. Wuld Dorothy do
things like that?

A No. She never did that. And | recall when |I went
in and dad was not there, he had al ready gone, Mandy was

busy hel ping nother on the toilet. So usually when that
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happens, | just | eave themalone. | don't hang around.
knew t here was nothing else to be done at that nonent.

Q Ckay. And you nentioned previously you' ve spoken

to Dorothy one tinme since the accident -- and that was
after the accident -- about what happened. Did she tell
you whet her or not she saw it happen? | know she was in

the room But did she see it occur?

A | don't recall

Q Do you know i f she's told anybody whether or not
she saw it occur?

A | don't know.

Q I s she capable at this point of talking about the
acci dent you think?

A Yes.

Q Whay did you not go directly to the hospital from
the facility?

A There was no need to do that at that point. He
was en route. | didn't know what was goi ng to happen.
They woul d take care of himthere and then I woul d eval uate
what we needed to do.

M5. HARRI SON: Do we have Exhibit A somewhere?
MR MORRIS: It's being copied.

Q (BY Ms. HARRISON) The door at issue, do you know

when it was | ast used for any reason?

A When dad went to open it you nean?
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Q Before the accident. |'msorry.

A Oh, | have no idea.

Q Did Mandy or Dorothy or anyone else tell you
whet her he had difficulties opening it that night before
t he acci dent occurred?

A No.

Q Do you know if he did?

A | don't know.

Q Did Steve's sister or uncle or niece visit Jack
during the period he was in the hospital after the
acci dent ?

A No.

Q What about while he was in Hospice?

A No.

Q Did Dorothy visit himwhile he was in the

hospi t al ?
A Yes.
Q What about while he was in Hospice?
A Yes.
Q Did Jack or Dorothy have a car here in Arkansas?
A No.
Q Did they have a car while they were in assisted

living in Al abam?
A Yes, they did.

Q Were either of those still driving during the
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period they were in assisted living in A abama?

A No.

Q How | ong had it been since Dorothy had driven?

A Probably since her stroke.

Q Sure. Was there a decision nmade anpongst the
famly or physicians that she should not drive post stroke?

A Yes.

Q What about Jack, when woul d have been the | ast

time he had driven?

A | don't recall. He did drive, though, for quite
awhi | e.
Q Was there eventually sone decision anongst the

famly or his physicians that he should not drive anynore?

A | don't really know. Steve probably spoke to him
about that.

Q You nentioned previously that you were
concerned -- or you and Steve were concerned about Dorothy
staying at the facility alone the night of the accident
since she had never done that before. Ws it -- and | can
understand if it was. Was it sinply nom has not been al one
inthis facility, or was there sonme concern regardi ng her
safety? Wiat was the issue?

A No. | just -- she had not been alone for a | ong
time. | didn't know how she woul d respond.

Q Did she stay there al one that night?
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A She did. And we had asked specifically -- or
Steve talked, | believe, with caregivers to note that she
was al one, please check on her frequently during the night.

Q Do you believe they did so?

A | believe they did.

Q How old is Mandy? Do you have any idea?

A | don't know.

Q 20s? 30s? 40s? Any idea?

A | don't know.

Q You nentioned her nother was here at a neeting
that you and your husband and M. Chronister had with her?

A Yes.

Q What is her nother's nanme? |If you know.

A | have no idea.

Q VWay was her nother here?

A | don't know.

Q Did her nother work at Brookfield?

A | don't know.

Q Do you know the circunstances surroundi ng Mandy

| eavi ng enpl oyment with Brookfield?

A No.

Q Do you know if she was termnated or if she quit?

A | don't know. | just know she was there one day
and then she wasn't there. | don't know.

Q Do you know if it had anything to do with this
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acci dent ?
A | don't know.
Q You nentioned -- or you were discussing earlier an

incident report that sonebody filled out. Do you know who
prepared that incident report at Brookfield?

A No.

Q | take it you have never seen it?

A. No, | have not.

Q O her than the fall over sonme Christmas |ights the
day before this accident, are you aware of any other falls

Jack had while at Brookfield?

A No, |'m not.

Q What about the assisted facility in Al abanma?

A No, | don't think he ever fell.

Q O before he noved into it?

A Now, wait, | take that back. At CGordon Qaks --
Q Yes, mm'am

A -- he did have a fall one evening over -- he got

up during the night to go to the bathroomand tri pped over
a chair or sonething right next to the bed --
Q Was he injured?
-- and fractured a rib.
Fractured a rib?

Yes.

o > O P

Any other injuries fromthat fall?
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A No.

Q Any other falls at Gordon Caks?

A No.

Q Any falls Jack had before he noved into Gordon
Oaks?

A No.

Q Di d Dorothy have any accidents or suffer any

injuries while living at Brookfield at any tine?

A | don't think so.

Q What about while at Gordon Caks?

A | don't think so.

Q O before having the stroke?

A | don't think so.

Q What it have been you, as a nurse perhaps, or

Steve, or both of you that were handling the situation
whil e Jack was in the hospital speaking to the doctors,
speaking to the nurses?

A Bot h of us did.

Q Anyone ot her than you two? Any other famly
menbers do anyt hi ng?

A No.

Q You testified previously that Jack knew what was
goi ng on concerning the decisions being nmade to put the

feeding tube in, renove the feeding tube, go to Hospi ce.

If | understand it, when one has a feeding tube in, one can
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not speak, is that accurate?

A No. That's not accurate.

Q It's not accurate?

A He coul d tal k.

Q He could tal k?

A Yes.

Q Okay. And was he tal king?

A. It was a snmall tube through his nose. Yes, he
was.

Q He was able to speak and articulate his w shes?

A Yes.

Q Was it his wish that the feeding tube be put in?

A Yes.

Q Was it his wish that the feeding tube be renoved?

A Yes.

Q Was it his wish to go to Hospice?

A Yes.

Q At any tinme after going to Hospice, did he express
a desire to leave it and go back to the hospital or back to
Brookfield or anywhere el se?

A No.

Q Do you have any criticisnms concerning the care
Jack received at the hospital ?

A No.

Q O her than, | guess, they couldn't get the
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cat heter
A
Q
A

Q

in at the begi nning?

Ri ght.

And what about at Hospice?
No.

Do you know when he went to Hospice, how | ong

after the accident occurred?

A

Q
A

| believe it was close to two weeks.
Where was the Hospice facility?

It was Peachtree Hospice, which is within the

Spar ks Hospital.

Q
A

anot her

So he didn't actually nove physical |ocations?
He nmoved from one roomon the 4th floor up to

roomin Hospice, which was, | think, on the 5th or

6th floor of Sparks.

Q
hospita

A
Q

Yes, ma' am | mean, he didn't have to | eave the
to anot her buil di ng?
No.

Wiy were y'all -- and I'massunming it was you and

Steve that hired the caregivers for Jack when he was in the

hospita
A
Q
A
Q

pai d?

and then Hospice?

(Wtness nods head affirmatively).
You are noddi ng yes?

Oh, it was us that hired them

Do you have any idea how nuch they were being
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| don't recall

Do you know t he nanmes of any of thenf

One of them was Jasm ne.

Do you know her [ ast nane?

| think it's Dawson. Shirley was one of them

What was her | ast nane?

> o0 >» O >» O >

Shirley that stays with nomnow. And | don't know
her |ast nane.

Q Ch, okay.

A There was one other young | ady that stayed a few
days, but those were the two nmain ones.

Q Wiy was it that you all were paying for a
caregi ver while Jack was in the hospital?

A Vell, we couldn't be there with himall the tine.
And whenever we'd visit, we'd ask himis there anything
el se that you need, what do you want. And he said |I'mjust

so lonely here.

Q And so it was for conpani onship as opposed to
actual --

A Ri ght.

Q -- physical or nedical care?

A They did not do any nedical care.

Q M an?

A They did not do any nedical care.

Q Were they assisting himin turning or getting up
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or was that left to the hospital ?
A They woul d when the caregivers -- | mean, when the
nursing staff would conme in to turn him they would hel p.

They woul d do things like clean his nouth.

Q Were they nurses --

A No.

Q -- Or nurse's assistants?

A No.

Q What type of background or education did they
have?

A | don't know. | left that up to Eldirect. They

were qualified in what Eldirect is saying that they need to
be as far as what they did.
Q And what is that? Qualified how?

A They are -- the background checks are done, that
kind of thing, so they are not -- they are not any type of
nmedi cal professionals. They are -- background checks are

done so that they can cone and be a conpani on.

Shirley included? No type of nedical background?
Ri ght.

How ol d is Dorothy right now?

89.

And Jack was 93 at the tine of his death?

Yes.

o » O » O > O

How ol d is Jack's brother currently?
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A | said | didn't know for sure. He's in his early
80s.

Q Does he have any health problens that you' re aware
of ?

A Yes. He's not in great health. | don't know

specifically what they are.
Q | understand we need to change the tapes, so let's
go off the record for just a nonent.
THE VI DEOGRAPHER: The tinme is now 12:37 p.m and
we're off the record.
(O f the record).
THE VI DEOGRAPHER: The tinme is now 12:55 p.m and
we' re back on the record.
Q (BY Ms. HARRISON) Ms. Brigance, we were speaking
before we had to change the tapes -- we'll change subjects
alittle bit now You nentioned previously that your

husband has had sonme counseling since his father's death?

A Yes.

Q Had he ever had counseling before his father's
deat h?

A No.

Q Had he ever seen a psychiatrist before his

father's deat h?
A. No.

Q O taken nedication for depression or anxiety?
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A
Q

No.

Have you had any type of counseling since

M. Brigance's death?

A

sessi ons.

Q

were you

> o0 >» 0 >» O >» O >

Wi th him

Q

|'"ve gone with himto sonme of the counseling

Sure. And was that for noral support for himor
there being counseled as well?

Bot h.

Whul d the counsel or consider you his patient?
Not directly.

He does not have a separate file on you?

No.

Have you seen a psychiatrist as well?

No.
Have you --
Vel |, except for when | went with Steve. | did go

to the psychiatrist.

Was that for noral support or was the psychiatri st

seeing you as a patient?

A

o >» O > O

It was bot h.

D d he diagnose you?

No. He made a chart on Steve, not on ne.
He had no chart on you?

Ri ght .

He didn't prescribe you any nedication then?
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A No.
Q Has Dorot hy seen a counsel or or psychiatrist since

her husband's deat h?

A No.

Q What about M. Brigance's brother?

A | don't know.

Q O Steve's sister?

A | don't know.

Q Does depression run in Steve's famly?
A | don't know.

Q Don't know of anyone in the famly who has or has

suffered from depression?

A No.
Q You nentioned he -- for sonme period of tine before
he was on the nedication -- was depressed in the evenings.

WAs there sonet hing about the evenings that caused the
depression to worsen?

A Li kel y not circunstances. But, according to the
counsel or, that's when things can becone worse in the
eveni ngs.

Q That's typical ?

A The counselor attributed Steve's decline in the
evenings to his depression.

Q Yes, ma'am And what | was asking was -- and

did a poor job of it -- was sonething particul ar about the
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eveni ngs that caused it to worsen, why that tine of day?

A | don't know. No particular event.

Q And was that on an ongoing basis that his
depressi on worsened in the eveni ngs?

A For a tine, yes.

Q When was t hat?

A Of and on intermttently for -- 1'd say for
several nonths.

Q You said he would decline in the evenings. Wat
do you nean by that?

A He woul d becone despondent. He would not respond
when | would talk to him Couple of nights I think he was
maybe even hal | uci nati ng.

Q It sounds like he's had a fairly severe reaction
to his father's death. Have there been other nenbers in
his famly that have passed away during your relationship
with Steve?

A Yes.

Q Who el se?

A Vell, he's lost aunts and uncles. He's |ost
gr andf at her s.

Q Any sim | ar episodes with any of those deaths?

A Not that |'m aware of, no.

Q What about his brother?
A

Yes, his brother also.
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Q Did he have any stage of depression --

A Not hing |i ke this.

Q Did he go through any stage of depression after
his brother's death?

A He may have gone through sadness. He was never
di agnosed w th depression.

Q How | ong did the sadness | ast?

| don't know.

A
Q How often has he had the hallucinations?
A

And | don't know that he even had that. |'ve said
that that -- when | went with himto the counselor, we
descri bed what -- how he was behaving one night. And the

counsel or suggested that's probably what was goi ng on
related to the depression.

Q Does Steve have any nenory of that?

A No.

Q Tell nme what you nmean by what was going on that
night. Wat was goi nhg on?

A He woul d not respond to nmy questions to him He
just acted |like he was alnpbst in a catatonic state. He was
| ooking like -- we were sitting at the dining roomtable
acting -- looking |like he saw things. He was | ooking at
things on the table.

Q Had t hat ever happened before?

A No.
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Has it ever happened since?
He's done that tw ce.

When was the first tinme?

> O > O

| don't recall. Mnth or two ago. It was before

he went to the psychiatrist.

Q A nonth or two ago?

A Uh- huh.

Q And when was the second tinme?

A Shortly after that.

Q Were they both before he saw the psychiatrist?

A Yes.

Q Bot h before he got on nedi cation?

A | believe so.

Q He's not had any sim |l ar episodes since he got on

medi cati on?

A | don't think so.

Q Has the psychiatri st suggested what the source of
t hose hal | uci nati ons was?

A Depr essi on.

Q Was he concerned about the fact that Steve m ght
have been havi ng hal | uci nati ons?

A He just attributed it to the depression. He's
concerned about the fact of -- the state that he was in.

Q To your know edge, has anyone in Steve's famly

ever suffered from hall uci nati ons before?
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A
Q

No.

You nentioned Steve's sister cane to stay recently

to visit Dorothy. Were did she stay when she was here?

A She stayed at the Baynont | nn.

Q Not with you all?

A No.

Q Are Steve and his sister close?

A | wouldn't say they're close. They speak. W
don't live in the sane city with them so there's --

Q She doesn't conme to visit you and your husband?

A No.

Q And doesn't stay with you when she does cone here?

A This is the first time she's ever been to Fort
Smith.

Q Was Dorothy ever noved to another room at the
Brookfield, or is she still in the sane roonf

A No, she's in the sanme room

Q What nedication is it that Steve was prescri bed?

A Lexapro and Lunest a.

Q WAs anything tried before those two?

A No.

Q Were they started at the sane tine?

A No. The Lexapro started first.

Q How | ong did he take just it?

A | am not sure. Several weeks.
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Q Did you see any change with himon just the
Lexapr o?
A Well, as | nentioned before, he was a little bit

better. He had a flat nood.

Q | didn'"t know if that was before he started
Lunesta or not.

A Wth just the Lexapro --

Q Yes, ma' am

A -- his depression |ightened somewhat. He just
began to get a flat affect.

Q What about since the Lunesta was started?

A That's to help with sleep. And he -- sonme nights
he does sl eep better.

Q Was he havi ng probl ens sl eeping?

A Yes.

Q Is that since the death?

A Yes.

Q Did he have any probl ens sl eeping before the
deat h?

A No.

Q Do you know if Dorothy has suffered any probl ens
sl eepi ng since Jack's death?

A | don't know.

Q Have you?

A I"msorry. \Wat?
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Q Have you suffered any probl ens sl eeping since

Jack' s deat h?

A Sonet i nmes.

Q What about Steve's sister? |If you know.
A | don't know.

Q O Jack's brother? Do you know?

A | don't know.

Q W tal ked previously about the handwitten
statenent that Mandy prepared. And, as | understand it,
she brought this with her to the neeting that you and Steve
and M. Chronister had with her?

A | believe so.

Q She prepared it before she got here?

A Yes.

Q And in it she addresses herself as Amanda
Broughton. |Is that her full name? Do you know?

A Pr obabl y.

Q She indicated she and a Cheryl WIIlians were
wal ki ng down the hall the day of the accident. Do you know

who Cheryl WIllianms is?

A There's a caregiver there nanmed Cheryl.

Q Have you ever spoken to her?

A Yes. | know who Cheryl is.

Q Have you and Cheryl ever spoken concerning how the

acci dent occurred or anything about the accident?
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A No.

Q Have you ever talked to Cheryl about the door in

questi on?
A No.
Q O Jack's health follow ng the accident?
A No.
Q Do you know if Cheryl is still with Brookfield?
A Yes.

Q Do you know i f Steve has ever tal ked to Cheryl
about the door or the accident or Jack's --

A | don't know.

Q -- death post accident? Ckay. It references a

Dot several tines. |s Dot Dorothy?

A Yes.

Q I s that what she goes by?

A Yes.

Q It says her door was open, which was not nor nal

for her. D d you know her to typically keep the door to
their rooms cl osed?

A Yes.

Q It says that once Mandy wal ked into the room she
saw Jack's legs on the floor and then Dot noved in front of
the refrigerator by Jack. Have you had any conversation
wi t h Mandy concerni ng where Dot was when she first wal ked

in the roonf
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A No.

Q O how far from Jack she was?

A No.

Q Where is the refrigerator in relation to the door

i n question, the closet door?

A It's probably about two or three feet away from
t he cl oset.

Q So close proximty?

A Uh- huh.

Q Do you know why the door to their roomwas open

when Mandy and Cheryl wal ked by?
A | don't know.
Q Do you know i f Dorothy was trying to go get hel p?
A | don't know.
Q O if the door was open before Jack's accident?
A | don't know.
Q Do you know anybody that woul d know t hose t hi ngs
ot her than maybe Dor ot hy?
A | don't know.
Q The report goes on to reference a Chuck. And |

think you said previously Chuck was the chef or cook there?

A Yes.

Q Do you know his | ast nane?

A No.

Q Do you know if he is still with Brookfield?
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A | don't know.

Q Have you or Steve talked to Chuck at any tine
concerning this door in question?

A No.

Q O Jack's accident?

A No.

Q O his health post accident?

A. No, except for when Chuck visited once in the
hospi t al

Q | was going to ask that. Wre Chuck and Jack
friends?

A Yes. They |iked each other.

Q Sure. | take it they liked each other a lot if
Chuck canme and visited himin the hospital ?

A | don't know what you nmean by friends. |[|'ve
al ready addressed that, that he didn't have any friends
there particularly, but he spoke to people frequently. And
Chuck would conme to the table in the dining roomand talk
to Jack sonetines.

Q Sure. | don't nean to be difficult. But you know
what | mean by friends?

A I"'msorry. | don't nean to be rude there. But,
no, they didn't have anyone there in the facility that they
visited with occasionally. And | don't know of any other

time that Chuck visited themin their room but he was very
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friendly and tal ked with Jack in the dining room

Q Do you know why he canme to the hospital to see
Jack?

A | don't know. | suppose he was concer ned.

Q Ckay. Mandy's report goes on to state | asked
Jack if he hit his head on anything. He stated that |
imagine | did. Do you know if Jack hit his head on
anyt hi ng when he fell?

A | don't know. He was -- when -- he described
hi rsel f as being trapped up agai nst a dresser that was in
the roomw th the door on top of them

Q Do you know if he struck his head on anything, the
door or otherw se?

A | can't say, because | wasn't there.

Q Sure. Did he ever indicate that he struck his
head on anyt hi ng?

A He didn't tal k about his head to ne.

Q Do you know i f he had any type of head injuries as
a result of this accident?

A | sonewhat recall he nay have had a bunp on the
back of his head.

Q Was there any internal bleeding as a result of
that to your know edge?

A Not in his head. | think there was in his

abdonen.
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Q

A

Q
nurse's

St eve' s.

| meant his head.

No.

This report goes on to indicate, | went to the
station and call ed Peggy's cell phone, then

There was no answer. Do you know why she was

calling you before Steve?

A
Q

on your
A
Q
A
Q

t he adm

Bai | ey.

his fam

No.

Did she | eave you a voice nmail nessage at any tine
cell phone?

No.

Does your cell phone have voice mail?

Yes.

It says there was no answer, so then | contacted
nistrator of Brookfield Assisted Living, Mtzi Dee
| expl ai ned what had happened and if she thought

Iy woul d get upset if | sent himto the hospital.

Do you know why she thought y'all mght get upset if she

sent Jack to the hospital ?

A

Q

you woul

I don't know.
Did you or Steve ever indicate to Brookfield that

d be upset if they sent Jack to the hospital for

any reason?

A

Q
A.

| never had.
Do you know i f Steve had?

| don't know.
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Q Was there standing orders fromyou or Steve
concerni ng when or if or under what circunstances Dorothy
or Jack were to be sent to the hospital ?

A | don't know.

Q Was Brookfield to call you or Steve first before
sendi ng Dorothy or Jack to the hospital for any reason?

A | don't know. Steve was, like, the first contact,
so.

Q Ckay. The way this report reads -- and | may be
m sreading it. The way it reads Mandy never spoke to you.
She says | went to the nurse's station and called Peggy's
cell phone and then Steve's. There was no answer. And
| ater on she indicates she's talking to Jack and tells him
| tried to call them but they didn't answer. As |
under stood your testinony previously, you spoke to Mandy?

A Yes.

Q Did you speak to her before Jack went in an
anmbul ance?

A | believe | did.

Q Have you revi ewed her February 28, 2009 witten

st at ement ?

A No, no.

Q Have you ever seen it before?
A No.

Q Never read it?
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A I

witten down.

saw that she had it that day.

She had sonet hi ng

Q Did not read it?

A No, | didn't.

Q What about this second shorter February 28, 2009
handwitten statenent, you have not read it either?

A No.

Q Did she bring it with her as well or did she wite
it when she was here at the neeting.

A | don't know.

Q Have you ever seen it before?

A Not before M. Dossett just showed it to ne.

Q Do you know anyt hing concerning a coverup with
regard to this accident?

A No.

Q Do you believe there was any type of coverup by
Brookfield or anyone el se concerning this accident?

A | don't know what that neans.

Q Well, it's ny understanding that there's been an
al l egation that they m shandl ed the reporting of it or
tried to cover it up, changed the reporting of it in sone

manner .

A

You don't know anyt hi ng about that?

| never saw the incident reports, so | don't know

what was report ed.

Q

Did you ever request a copy of the incident
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report?

A No.
Q Do you know if Steve did?
A | don't know.

Q Do you know i f Steve has ever seen a copy of the

i nci dent report?

A | don't know.
Q Do you know what happened to the door in question?
A | don't know.

Q O the hardware that attached it to the door

A. No, | don't know.

Q Have you seen either the door or the hardware

since the fall occurred?

A No.

Q | know you had been in the room before the

acci dent occurred and you nentioned once, you thought,

seeing Jack trying to open the door. D d you do any type

of inspection of the door to try to --

A No.

Q -- determ ne what the probl emwas?

A No.

Q O of the hardware attaching the door to the
frame?
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Q Do you know if Steve had tried to determ ne what
the source of the problemw th the door was?
A I don't know.

Q O if he had inspected the door or the hardware

bef ore?
A | don't know.
Q Did either you or Steve at any tine hire soneone

to go look at the door and see if they could determ ne the
source of the problemand/or try to fix it?

A | did not.

Q Do you know if Steve did?

A | don't know.

Q Not hiring sonebody, but just asking sonebody,
whet her they were with Brookfield --

A Not to my know edge.

Q Just a sec. \Wether they were with Brookfield or
ot herwi se, did you or Steve ever ask anybody to go take a
| ook at the door and see if they could determ ne what was

wong with it or try to fix it?

A | did not. Not to ny know edge did Steve.

Q | s Marcel ena Lena?

A Yes.

Q Do you know anyt hi ng concerni ng any possible

problens with any other doors in Jack and Dorothy's roonf

A No.
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Q What about any problens with any doors el sewhere
in the facility, Brookfield?

A | have heard that there m ght be sone ot her
probl ens, but | am not aware specifically.

Q Who told you there m ght be sone other problens?

A | believe it was Steve.

Q Were did he hear that?

A | don't know.

Q Is that something he witnessed or sonething

soneone told hinf

A | don't know.

Q Do you know where those ot her doors are?

A No.

Q O how many there are?

A | don't know.

Q O what the problenms with them are?

A No.

Q O whet her those problens arose before or after

this accident?
A | don't know.
Q O whet her anyone with Crawford Construction

Conpany was advi sed of any of those problens with those

doors?
A | don't know.
Q This was in -- pass that to her, please -- the
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witten discovery responses | was provided. Do you know
what that is?

A No, | do not.

Q kay. There are numerous handwitten pages that
' massum ng are probably pages -- hand that to her,
pl ease -- from Steve's journal that you discussed earlier.

Can you verify that or tell nme, no, they're not or what

t hey are?

A This is his handwiting.

Q It is Steve's handwiting?

A Uh- huh.

Q You nentioned the therapist or counsel or recommend
that he keep a journal. Dd he, in fact, do so?

A Yes, he did.

Q Is that sonmething he still does today?

A | don't know.

Q Did he journal in it daily for sonme period of
time?

A | don't know how often he did it.

Q That's not sonething you and he shared or talked

about ?
A No.
Q Did you ever read sone or all of the journal?
A No.
Q Do you know if that's sonme or all of the journal?
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A That could be. That's his handwiting. You know,
W thout reading it, | don't know.

Q Ckay. Pass that back to ne, please. Was Jack
ever -- did Jack ever | ose consciousness during the period
of time he was in the hospital ?

A Not until the very last hours of his life.

Q That was i n Hospice?

A Yes.

Q Did he ever | ose consciousness while he was in the
hospital ?

A No.

Q And in Hospice he did not | ose consciousness unti

the | ast few hours?

A Ri ght .
M5. HARRI SON: Thank you, ma'am | don't have any
ot her questions for you. | appreciate your tinmne.

CROSS EXAM NATI ON
BY MR MORRI S:

Q Ms. Brigance, ny nane is Paul Mrris. | represent
WDM Architects in this lawsuit. W nmet several hours ago
now, but | just wanted to rem nd you who | was. | don't
have very many questions at all I"msure you'll be glad to
know, but if you need a break, we can take one.

A ' m okay.

Q Okay. You've nentioned a firmor a nedical care
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provider called Eldirect?

A Yes.

Q Is that L, the letter L?

A E-L.

Q E-L Direct?

A Direct.

Q Ckay. The dresser that you' ve descri bed that

M. Brigance, M. Jack Brigance, fell against or was part
of the accident that we are tal king about, can you descri be
that a little bit for me? Are we tal king about a full
dresser that mght be in a bedroom or is it nore of a --
sonething that was in the hallway?

A It's a chest of drawers about three drawers wai st
hi gh.

Q Ckay. And it sat in the hallway as you canme into
t heir apartnment?

A It's inalittle alcove in the entryway.

Q Ckay. Did M. Brigance, M. Jack Brigance, ever
do his own -- did they do their own laundry while they were
there or while he was still alive?

A The facility did it.

Q Ckay. So he didn't actually wash any cl ot hes

hi nsel f ?
A No.
Q Did they ever go to the common room for activities
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or anything |like that? Do you know what | nean by the
comon roonf

A Yes, uh-huh.

Q Did they ever go down there for bingo or whatever
activity was being offered?

A They woul d go to exercise class.

Q Okay. And was that in the common roonf

A Yes.

Q Were you ever there for any of those activities,

or did they just describe themto you or tell you about

t hen??
A. Yeah, he just told nme about them
Q Did they ever leave -- | think you told us that

M. Brigance was not driving by the tinme he cane to
Arkansas, is that correct?

A Correct.

Q Did they ever |eave the facility on a bus or with
sone third party or sonme group to go to sonme activity
outside of the facility?

A The facility, | think, took themto a denti st
appoi ntnent one tinme, but | believe that was the only tine
they went with the facility.

Q So you don't recall themever leaving to go to a
church service outside of the facility or some nusic event

or sonething |ike that?
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A They went with us. W would take them pl aces, but
not wth the facility.

Q When they would -- when you woul d take them
pl aces, did they -- did you go down to their room and get
them or would they be waiting out front for you? How did
that usually work?

A Bot h.

Q kay. So there were tinmes when they woul d be
al ready out -- ready and out of the room and down at the
front door waiting on you?

A Yes.

Q You were asked a series of questions about people
you had conversations with. And | think everything was
covered, but just to be safe | want to be sure.

Have you ever had any conversations wth anyone
associ ated with WDM Architects about this incident or about
the facility, anything like that?

A No.

Q Are you aware of your husband ever having any such

conversati ons?

A No.
Q Ei ther before or after this incident?
A No.

Q Ckay. Are you aware of any famly nenber, whether

it be Ms. Brigance or your sister-in-law or one of your
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chil dren or whoever, any fam |y nenber havi ng any

conversations wth anyone associated with WDM Architects?

A No.
Q Was Ms. Brigance involved -- | nean, M. Dorothy
Bri gance -- involved in the decisions about M. Brigance's

care after the incident?

A No.

Q Wy was -- why was she not involved in those
deci si ons?

A She was an 88 year old with sone form of denentia
and not capable of making the decisions at that |evel of --
t hat were needed.

Q Ckay. And | stepped out to get the extra copy of
the statenent and | think you were tal king about this. Dd
she cone -- was she able to cone and visit himat the
hospital or in Hospice once he was there?

A Yes. She cane several tines.

MR. MORRI'S: Just one second. | don't have any
ot her questions. Thank you, nma'am
THE W TNESS: Ckay.
REDI RECT EXAM NATI ON

BY MR DOSSETT:

Q Ms. Brigance, | just have a few fol |l ow up.
A Ckay.
Q Are you aware of whether Steve or anyone at his
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di rection has conducted any type of investigation or
testing in the roonf

A No, not aware.

Q Are you aware of whether Steve or anyone at his
di rection has taken phot ographs of the closet or other
aspects of the roon?

A I don't know.

Q Wth regards to Dorothy Brigance, does she use a

wal ker ?
A No.
Q Has any doctor ever recommended a wal ker to her?
A No.
Q Do you believe she needs a wal ker?
A She needs sone support. She's preferred that to

be a person.

Q To your know edge, has anyone recommended a wal ker
to her?

A No. And she wal ks around the room fine by
hersel f.

Q Sure. But with regards to getting up and down the
hall to go to dinner or other activities --

A And she can do it. I'msorry. | interrupted you

Q Go ahead. Go ahead.

A She can wal k down the hall by herself, which she

has done sonetine since dad's death. W don't want her to
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do that, because we feel like she is arisk for a fall.
Q Have you di scussed with her that nmaybe a wal ker

woul d hel p her?

A Yes.

Q What is her response?

A No.

Q She doesn't want it?

A Not going to do it. She's fine by herself.

Q She knows what she wants, right?

A Yes.

Q Do you know if the facility has reconmended t hat

she have a wal ker ?

A | don't know.

Q Wth regards to Ms. Dorothy Brigance eating dinner
al one, do you know whether the facility has tried to find
her a di ni ng conpani on?

A Yes, they have.

Q And how i s that going?

A Vell, not real well as far as |I can tell.

Q Does Ms. Dorothy Brigance prefer to eat al one now?

A Vel l, no, she doesn't prefer to eat al one, but
there has not been a suitabl e conpanion.

Q Sui tabl e for whon?

A For Ms. Brigance. She was at a table with sone

other ladies for while, three other wonen at a table, and
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there just was no conversation. And then she was tried at
another table with a woman wth very severe denentia who
tal ked and ranbled and nom coul dn't take that either during
the nealtine, so there's just not been a suitable table.

Q Do you know whet her Steve Bri gance has given the
facility instructions that his nother should eat al one?

A | don't know about that.

Q When was the last tinme Steve has taken an
out - of -t own busi ness trip?

A It's been nonths. He has not gone anywhere since
talking with Dr. -- the psychol ogi st regarding the
depressi on, who recomrended that he not travel.

Q Has he gone on any out-of-town business trips

since his father passed away?

A Yes.

Q How many?

A | don't know.

Q Do you know where he went?

A He went to visit a client in O egon.

Q How | ong was he gone?

A | don't know. A few days probably.

Q Do you have any -- any tine frane references as to

when that was?
A | think the -- possibly the end of May. He was

out there for a sem nar that he had been working on for
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nmont hs in advance and he couldn't really cancel that.

Q Was this trip for a semnar, was that different
than his trip to Oregon?

A No. That was to Oregon and that was business.

Q Has Steve made any other out-of-town trips since
his father's passing?

A O her than the funeral. And then earlier |

nmentioned to you that we went over to South Carolina in the

spring. And that's all | recall.
Q How | ong were you gone to South Carolina?
A That was a week.
Q Prior to his father's passing, how often did Steve

neet with out-of-town business trips?

A Much nore frequently. | don't know exactly how I
woul d quantify that. Maybe once or tw ce a nonth.

Q You had | ooked at sone pages from a journal
that -- apparently, it was a journal that Steve kept. Have

you kept any type of journal or diary --

A No.

Q -- related to this incident?

A No.

Q Does Steve have any ongoi ng back probl ens that

you' re aware of ?
A Yes.

Q How | ong has he had back probl ens?
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A He's had back problens for awhile. He had his
nost recent surgery |ast June.
How many surgeries has he had for his back?
| don't know. He's had probably three at |east.

What type of surgeries?

> O > O

He's had a | am nectony, he's had a | unbar fusion,

and then he had anot her | unbar fusi on.

Q This nbst recent one, was it a fusion as well?

A Yes.

Q Did it take?

A No. Actually, it has not yet.

Q kay. Has Steve had to take any pain nedications

as a result of his back problenms over the years?

A Over the years off and on he has sonewhat, but not
very frequently. He's one of those people that doesn't
like to take pain nedicine.

Q I's he taking any nedication for his back problens
now?

A Not that |'m aware of.

Q When was the last tine that you' re aware he took
pai n nmedi cation for his back probl ens?

A | don't know.

Q Are you aware of himtaking any pain nedication
for his back problens since his nost recent surgery?

A Yes. Since the nost recent surgery, he did.
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Q And when did -- for what period of time did he
t ake medi cation?

A Wll, he took it nore often for the first two or
three nonths. And that was June of '08 when the surgery
was.

Q Ckay.

A And since that tinme, | don't know.

Q Do you know what he was taking for that first two
or three nonths?

A Hydr ocodone or Utram | think that's it.

Q Prior to his nost recent surgery, are you aware of

hi mtaking any type of pain nedication for his back?

A. On very rare occasion.

Q What woul d he take?

A Usual | y a Naproxen.

Q And how often?

A Once every six nonths.

Q Do you know i f Steve has ever been treated for

drug or al cohol abuse?
A He has not.
Q Is that -- is it true that he hasn't been treated
for drug or al cohol abuse since his father's death either?
A Tr ue.
Q Whenever Steve's sister cane to visit recently, do

you know whet her she inquired into the possibility of
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renting a room at Brookfield while she was here?

A | did not talk to her prior to her visit, but |
don't know.

Q Has anybody nentioned to you that she was
considering or looking into that possibility?

A | think nomnentioned it one tine Lena m ght stay
wi th her.

Q To your know edge, did Lena -- how do you
pronounce her nane?

A Lena.

Q Lena. D d she ever stay with Ms. Brigance?

A As in spending the night, I don't think so.

Q In sone of the other questions that were asked of
you, you recalled that Jack Brigance nentioned bei ng
trapped agai nst a dresser?

A Uh- huh.

Q That was a detail that you were not able to recal
when you and | were visiting earlier. Are there any other
details of the incident that you now recall M. Brigance

reporting to you other than what you have already testified

about ?

A | remenber himspecifically saying the door cane
of f, the door was so heavy, | was up against a dresser, it
hurt so much. | renenber those specific words.

Q Anyt hi ng el se?
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DOSSETT: Pass the w t ness.

5 3 &

HARRI SON:  No ot her questi ons.

MR MORRI'S: No questions.

THE VI DEOGRAPHER: Ckay. The tine is now
1:30 p.m and we're off the record.

(Wtness excused at 1:30 P.M)
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  1       IN THE CIRCUIT COURT OF SEBASTIAN COUNTY, ARKANSAS

                          FORT SMITH DISTRICT

  2



  3    STEVE A. BRIGANCE, A PERSONAL               Plaintiffs

       REPRESENTATIVE OF THE ESTATE OF

  4    MAURICE BRIGANCE, JR., DECEASED; AND

       ON BEHALF OF THE WRONGFUL DEATH

  5    BENEFICIARIES OF MAURICE BRIGANCE, JR.



  6    vs.                 Case No. CV-2009-651 (VI)



  7    THE BROOKFIELD AT FIANNA OAKS,              Defendants

       LLC, D/B/A THE BROOKFIELD AT FIANNA OAKS

  8    (PARENT CORPORATION); WILSON, DARNELL

       AND MANN, P.A., CRAWFORD CONSTRUCTION

  9    COMPANY; AND CRAWFORD CONSTRUCTION COMPANY,

       INC.

 10



 11    ____________________________________________________________



 12                VIDEO DEPOSITION OF PEGGY BRIGANCE

                   TAKEN ON THE 10TH OF AUGUST, 2009

 13                            9:24 A.M.

       ____________________________________________________________

 14



 15    APPEARANCES:                                ON BEHALF OF:



 16

       Mr. Rex W. Chronister                       Plaintiffs

 17    Chronister, Fields & Flake

       309 North 7th Street

 18    Post Office Box 66

       Fort Smith, Arkansas 72902

 19

       Mr. Andy C. Clausen

 20    Alford, Clausen & McDonald

       One St. Louis Centre, Suite 5000

 21    Mobile, Alabama 36602



 22    Ms. Michael M. Harrison                     Crawford

       Watts, Donovan & Tilley                     Construction

 23    200 S. Commerce Street, Suite 200           Company

       Little Rock, Arkansas 72201

 24



 25    Appearances continued...........
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  1    Mr. Mark W. Dossett                         The Brookfield

       Davis, Wright, Clark, Butt & Carithers      at Fianna Oaks
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  4



  5    Mr. Paul D. Morris                          WDM Architects

       Wright, Lindsey & Jennings
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  9    Mitzi Bailey, Ben Freeny - Videographer



 10



 11



 12



 13



 14



 15



 16



 17



 18



 19



 20



 21



 22



 23



 24



 25

�                                                              3



  1                              INDEX



  2                                                   PAGE



  3



  4    DIRECT EXAMINATION BY MR. DOSSETT                6



  5    CROSS EXAMINATION BY MS. HARRISON                103



  6    CROSS EXAMINATION BY MR. MORRIS                  155



  7    REDIRECT EXAMINATION BY MR. DOSSETT              159



  8



  9



 10    EXHIBIT 1                                        67

           (Statement by Amanda Broughton)

 11



 12



 13



 14



 15



 16



 17



 18



 19



 20



 21



 22



 23



 24



 25

�                                                              4



  1        Deposition of PEGGY BRIGANCE was taken on 10th of



  2    August, 2009, at Chronister, Fields & Flake, 309 North 7th



  3    Street, Fort Smith, Arkansas.



  4                           STIPULATION



  5        IT IS HEREBY STIPULATED AND AGREED by and between



  6   counsel for the parties hereto that the deposition testimony



  7   of PEGGY BRIGANCE, may be taken before Laurence D. Martin, a



  8   Certified Court Reporter and Notary Public, at the above



  9   captioned time and place.



 10        Said deposition is taken pursuant to Rule 32(a)(3),



 11   Arkansas Rules of Civil Procedure, (Rule 30, Federal Rules of



 12   Civil Procedure), with the specific understanding that any



 13   objections as to relevance, immateriality, or incompetency are



 14   reserved and may be made at the time the deposition is first



 15   offered into evidence.  Objections as to form of questions are



 16   to be noted at the time of taking of the deposition.  All



 17   formalities with reference to taking, transcribing, forwarding



 18   and filing of said deposition are waived.



 19



 20



 21



 22



 23        *REPORTER'S NOTE:  "Uh-huh" denotes an affirmative



 24   response; "Unh-unh" denotes a negative response.



 25
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  1        "Deposition of PEGGY BRIGANCE taken on the 10th day of



  2   August, 2009."



  3             THE VIDEOGRAPHER:  This is the videotaped



  4    deposition of Peggy Brigance taken on behalf of the



  5    defendant in the case No. CV 2009-651 in Sebastian County



  6    Court -- Circuit Court in Fort Smith, Arkansas.  Today's



  7    date is August the 10th.  The time is now 9:24 a.m. and we



  8    are officially on the record.



  9             Would Counsel please introduce themselves and



 10    state whom you are representing starting with Mr. Dossett.



 11             MR. DOSSETT:  Mark Dossett for the defendant,



 12    Brookfield of Fianna Oaks.



 13             MS. HARRISON:  Michael Harrison for the defendant,



 14    Crawford Construction Company.



 15             MR. MORRIS:  Paul Morris for the defendant, WDM



 16    Architects.



 17             MR. CHRONISTER:  Rex Chronister on behalf of the



 18    plaintiffs.



 19             MR. CLAUSEN:  Andy Clausen on behalf of the



 20    plaintiffs.



 21             THE VIDEOGRAPHER:  Are there any stipulations any



 22    of you would like to get on the record at this time?



 23             MR. DOSSETT:  We will just take the deposition



 24    pursuant to Arkansas law.



 25             THE VIDEOGRAPHER:  Anything else?
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  1             MR. CHRONISTER:  No.



  2             THE VIDEOGRAPHER:  Thank you.  Would the court



  3    reporter please swear in the witness.



  4        PEGGY BRIGANCE, the witness herein named, having been



  5   first duly sworn, testified under oath as follows:



  6                        DIRECT EXAMINATION



  7    BY MR. DOSSETT:



  8        Q.   Could you please state your full name for the



  9    record?



 10        A.   Peggy Brigance.



 11        Q.   Ms. Brigance, my name is Mark Dossett.  We have



 12    met previously and -- I reintroduced myself just a minute



 13    ago.  I am the attorney that represents The Brookfield at



 14    Fianna Oaks in this lawsuit.



 15             Have you ever given a deposition before today?



 16        A.   Yes.



 17        Q.   How many times?



 18        A.   Once or twice.



 19        Q.   And what were the occasions?



 20        A.   We were personally involved in a dog bite incident



 21    years and years ago.  And then I've had one medically with



 22    -- involving my employment on behalf of a patient.



 23        Q.   You had one deposition previously regarding a dog



 24    bite incident.  Do I understand that correctly?



 25        A.   Yes.
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  1        Q.   And you said we.  Who is "we"?



  2        A.   My husband and I.



  3        Q.   Steve Brigance?



  4        A.   Yes.



  5        Q.   And where did this incident take place?



  6        A.   In northern Virginia.



  7        Q.   Was there a lawsuit filed?



  8        A.   I don't remember the specifics of that.  We just



  9    had to go and do some testimony.



 10        Q.   Was it your dog or somebody else's dog?



 11        A.   No, it was mine.



 12        Q.   And it bit someone else?



 13        A.   Yes.



 14        Q.   You have -- about how long ago was that?  Roughly.



 15    I'm just --



 16        A.   25, 30 years.



 17        Q.   Okay.  And with regards to the professional



 18    deposition you gave for your employment -- we'll talk about



 19    your employment in just a moment.  But what is your area of



 20    employment?



 21        A.   I'm currently a nurse practitioner.



 22        Q.   How long ago did you give a deposition with



 23    regards to work?



 24        A.   It was probably 15 years.



 25        Q.   What was your professional status at that time?
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  1        A.   I was a transplant coordinator, an RN.



  2        Q.   Was -- did this involve a lawsuit of some type?



  3        A.   Excuse me?



  4        Q.   Did the deposition you gave for work, did it



  5    involve a lawsuit of some type?



  6        A.   I'm not exactly sure.  It was -- it had to do with



  7    a social services incident.



  8        Q.   Do you know if your employer was a defendant in



  9    that lawsuit or claim?



 10        A.   I don't think so.



 11        Q.   You've had a couple of run-ins with this procedure



 12    then, so you are vaguely familiar with it.  But let me try



 13    to lay a few guidelines if you and I both will try to



 14    follow, it will help this go more smoothly.  Okay.



 15             First of all, the court reporter is taking down



 16    everything that we say and a written transcript is going to



 17    be made of our conversation here, so it's very important



 18    that we not talk over one another.  All right.  Okay.



 19        A.   Okay.



 20        Q.   Another helpful hint is that if you intend to



 21    answer a question that I ask, it's very important that you



 22    give a verbal answer so the court reporter can take it down



 23    into the transcript.  If you nod your head or point or



 24    something like that, you and I will be able to communicate,



 25    but it won't come out well on the transcript.
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  1        A.   Okay.



  2        Q.   You're doing a good job at this so far, but it's



  3    important that if you intend to say yes or no, that you say



  4    yes or no as opposed to uh-huh or unh-unh or umh-umh.



  5    Those things don't translate well on paper either.  Okay.



  6        A.   Yes.



  7        Q.   If at any time you need to take a break today, if



  8    you will indicate that to me, I will be happy to take a



  9    break at any time however often you need to do so.  All



 10    right.



 11        A.   Yes.



 12        Q.   If I ask you a question that is confusing or it is



 13    a poor question or you don't understand it for whatever



 14    reason, if you will indicate that to me, I will be happy to



 15    repeat it or rephrase it or do whatever is necessary so



 16    that you and I are on the same page.  Okay.



 17        A.   Okay.



 18        Q.   There is a flip side to that.  And that is, that



 19    if I ask you a question and you answer it, I'm going to



 20    assume that you understood my question and I'm going to



 21    rely upon that answer as I prepare this case.  Do you



 22    understand?



 23        A.   Yes.



 24        Q.   If you would, give me your current residential



 25    address.

�                                                             10



  1        A.   10101 Stephens Court, Fort Smith, Arkansas.



  2        Q.   How long have you lived at that address?



  3        A.   Eight years.



  4        Q.   And what is your date of birth?



  5        A.   10/8/53.



  6        Q.   Where did you graduate high school and when?



  7        A.   Davidson High School in Mobile, Alabama, in '71.



  8        Q.   Did you grow up in Alabama?



  9        A.   Yes.



 10        Q.   All your life or --



 11        A.   Yes.



 12        Q.   Where were you born?



 13        A.   Well, I had a couple of years in Colorado when I



 14    was maybe two years old.



 15        Q.   All right.



 16        A.   So I consider Mobile all my life.



 17        Q.   Okay.  And you -- so when you were about two, you



 18    moved to the Mobile, Alabama area?



 19        A.   I'm sorry.  What?



 20        Q.   When you were about two years old, you moved to



 21    the Mobile, Alabama area?



 22        A.   No.  I was born in Mobile.



 23        Q.   Okay.  So you were born in Mobile, went to



 24    Colorado and came back to Mobile?



 25        A.   Yes.
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  1        Q.   And lived there at least through high school, is



  2    that right?



  3        A.   Yes.



  4        Q.   After you graduated high school, did you



  5    immediately attend any type of higher education?



  6        A.   Yes.  I went to nursing school.



  7        Q.   Where did you go to nursing school?



  8        A.   Mobile Infirmary School of Nursing.



  9        Q.   Did you receive any type of degree there?



 10        A.   Nursing diploma.



 11        Q.   And did you -- well, first of all, what year was



 12    that?



 13        A.   '73.



 14        Q.   And did you become a registered nurse at that



 15    point?



 16        A.   Yes.



 17        Q.   Do you still have an RN?



 18        A.   Yes.



 19        Q.   And have you been an RN continuously since that



 20    time?



 21        A.   Yes.



 22        Q.   What states have you been a registered nurse in?



 23        A.   Alabama, Tennessee, Virginia, Texas, Arkansas,



 24    Oklahoma.



 25        Q.   Have you had any further education beyond your
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  1    nursing education?



  2        A.   Not beyond nursing.  I've had more education in



  3    nursing.



  4        Q.   Okay.  And describe that for me if you would.



  5    When did you take additional education in nursing?



  6        A.   When I still lived in Texas, I started classes to



  7    get a bachelor's in nursing.  And then after moving to



  8    Arkansas, then later on continued on to get a master's in



  9    nursing.



 10        Q.   You received a bachelor's for nursing where and



 11    when?



 12        A.   From Arkansas Tech -- I don't remember the year --



 13    a few years ago.  And then I got a master's in nursing from



 14    University of South Alabama.



 15        Q.   And what year did you get your master's of



 16    nursing?



 17        A.   I think it was December of '06.



 18        Q.   Okay.  And what are you currently doing as



 19    employment?



 20        A.   I am working as a nurse practitioner in Fort



 21    Smith.



 22        Q.   When did you become a nurse practitioner?



 23        A.   Well, shortly after I graduated with that



 24    master's, I took a certification exam in '07.



 25        Q.   And are you -- I'm sorry.  I didn't mean to
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  1    interrupt you.



  2        A.   February of '07.



  3        Q.   And if -- I don't mean to interrupt you.



  4    Sometimes I believe you are finished.  If I do interrupt



  5    you, if you will let me know, I will be quiet and let you



  6    finish.



  7        A.   No, that's fine.



  8        Q.   Okay.  What states do you have a certification to



  9    be a nurse practitioner?



 10        A.   Well, I am licensed in Arkansas right now.  It's a



 11    national certification.



 12        Q.   Okay.  You are licensed in Arkansas.  Have you



 13    been licensed in any other states?



 14        A.   Also Oklahoma.



 15        Q.   Are you currently licensed in Oklahoma?



 16        A.   Yes.



 17        Q.   Any other states?



 18        A.   No.



 19        Q.   How long have you held your license in Arkansas?



 20        A.   A little over two years.



 21        Q.   And how about Oklahoma?



 22        A.   Probably about a year and a half.



 23        Q.   Has your license in Arkansas or Oklahoma to be a



 24    nurse practitioner ever been suspended or revoked?



 25        A.   No.
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  1        Q.   Have you ever had a nursing license suspended or



  2    revoked?



  3        A.   No.



  4        Q.   How long have you worked at your current employer?



  5        A.   About two years and several months.



  6        Q.   And what did you do before that?



  7        A.   I was a student.



  8        Q.   While you were going to get your master's degree I



  9    assume?



 10        A.   Yes.



 11        Q.   And you did not work while you were going to



 12    school I take it?



 13        A.   Well, for about a year and a half, I worked



 14    part-time doing a little bit of home health here in Fort



 15    Smith.



 16        Q.   And who did you work for then?



 17        A.   Gentiva.



 18        Q.   And you just told me, I think, but for how long



 19    did you work as a home health care nurse?



 20        A.   I think it was about a year and a half.



 21        Q.   All right.  And what was your previous employment



 22    prior to being a home health care nurse?



 23        A.   When we lived in Texas, I was a nephrology nurse



 24    and renal transplant coordinator.



 25        Q.   How long did you do that?
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  1        A.   Ten years.



  2        Q.   Who was your employer at that time?



  3        A.   Cook Children's in Fort Worth.



  4        Q.   You said about ten years?



  5        A.   Uh-huh.



  6        Q.   What did you do before working in that role?



  7        A.   Then I lived in Virginia and I worked as a staff



  8    nurse in a hospital.



  9        Q.   What hospital?



 10        A.   Fairfax Hospital in northern Virginia.



 11        Q.   And about how long did you work for that hospital?



 12        A.   About four years.



 13        Q.   Help me understand your residential history if you



 14    would.  Let's just go back to when you were in high school



 15    and you graduated in Mobile.  At what point did you leave



 16    Mobile?



 17        A.   1976.



 18        Q.   And where did you go?



 19        A.   Moved to Knoxville, Tennessee.



 20        Q.   What was the reason for moving to Tennessee?



 21        A.   My husband was going to school there.



 22        Q.   Was that Steve Brigance?



 23        A.   Yes.



 24        Q.   And so you left the Mobile area to go with your



 25    husband to Knoxville, Tennessee, where he was attending
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  1    school?



  2        A.   Yes.



  3        Q.   And how long did you stay in Knoxville, Tennessee?



  4        A.   I think we were there about six years.



  5        Q.   And then where did you go?



  6        A.   And then we moved to Virginia.



  7        Q.   What area in Virginia?



  8        A.   Well, it was right outside of D.C.  We lived in



  9    Oakton.



 10        Q.   What was the reason you moved to the D.C. area?



 11        A.   Steve had a new job up there.



 12        Q.   So you went there for your husband's employment?



 13        A.   Yes.



 14        Q.   And how long did you stay in the D.C. area?



 15        A.   Four years.



 16        Q.   Then where did you go?



 17        A.   And then we moved to Arlington, Texas.



 18        Q.   What was the reason for moving to Arlington?



 19        A.   Steve had a new job there.



 20        Q.   Okay.  And how long did you live in the Arlington



 21    area?



 22        A.   14 years.



 23        Q.   And from Arlington you went where?



 24        A.   Fort Smith.



 25        Q.   Where we are today?
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  1        A.   Yes.



  2        Q.   Have you stayed in Fort Smith since that time?



  3        A.   Yes.



  4             MR. DOSSETT:  Let's go off the record for a



  5    minute.



  6             THE VIDEOGRAPHER:  The time is now 9:35 a.m.



  7   (Off the record).



  8             THE VIDEOGRAPHER:  The time is now 9:36 a.m. and



  9    we are back on the record.



 10        Q.  (BY MR. DOSSETT)  Ms. Brigance, we had a short



 11    interruption, so we went off the record, but we are now



 12    back on the record and everything we say is being recorded.



 13    Okay.



 14        A.   Yes.



 15        Q.   I lost my train of thought a little bit.  How long



 16    have you been back in the Fort Smith area -- what year did



 17    you come to Fort Smith?



 18        A.   2001.



 19        Q.   And I said come back.  That was a misstatement.



 20    But you came to Fort Smith around 2001 and you have lived



 21    in this area continuously since that time?



 22        A.   Yes.



 23        Q.   Do you have any children?



 24        A.   Yes.



 25        Q.   And do any of them live locally in the Fort Smith

�                                                             18



  1    area?



  2        A.   I have a son that goes to college in Fayetteville



  3    and lives with us in the interim.



  4        Q.   Where is he in his education?  What year?



  5        A.   He's a senior.



  6        Q.   What is his name?



  7        A.   Chris Brigance.



  8        Q.   How old is he?



  9        A.   23.



 10        Q.   Is he a registered voter in Crawford County?



 11        A.   Yes.



 12        Q.   How about -- do you all live in Sebastian County



 13    or Crawford County?



 14        A.   Oh, excuse me.  That was wrong.  It's Sebastian



 15    County.



 16        Q.   And he is a registered voter in this county?



 17        A.   Yes.



 18        Q.   Do you have any other children that live in this



 19    area?



 20        A.   No.



 21        Q.   Is he married or single?



 22        A.   He's single.



 23        Q.   Do you all have -- and I say you all -- your



 24    family, you and Steve Brigance, do you have any other



 25    family that lives in Sebastian County, Arkansas?
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  1        A.   My mother-in-law.



  2        Q.   Okay.  Dorothy Brigance?



  3        A.   Yes.



  4        Q.   Anyone else?



  5        A.   No.



  6        Q.   Have you ever been married previously other than



  7    to Steve Brigance?



  8        A.   No.



  9        Q.   Whenever -- I know that from reviewing some



 10    records that at some point in time Steve's parents, Dorothy



 11    Brigance and Jack Brigance, moved from a facility in



 12    Alabama to a facility in Fort Smith, correct?



 13        A.   Yes.



 14        Q.   And were you part of the decision to make that



 15    move?



 16        A.   Yes.



 17        Q.   To your recollection, when did you began to



 18    consider that?



 19        A.   Well, Steve and I had discussions about it months



 20    before they came here.  Of course, he was the major



 21    decision maker because --



 22        Q.   He being?



 23        A.   -- it was -- it was his parents.



 24        Q.   Okay.



 25        A.   And he knew he would have the responsibility of
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  1    everything involved in that, but he did ask for my input



  2    because I would be involved to some degree also.



  3        Q.   Certainly.  When you said he was the major



  4    decision maker, you meant Steve?



  5        A.   Yes.



  6        Q.   And what were the considerations and reasons why



  7    thought was being given to this move?



  8        A.   There was no longer anyone in Mobile who could be



  9    close by, primary care visitor to take them to doctor's



 10    appointments or to check up on them.  They needed more



 11    attention.



 12        Q.   Prior to the move, who served that role down in



 13    Alabama?



 14        A.   Mostly Steve's sister.



 15        Q.   What's her name?



 16        A.   Lena Brigance.



 17        Q.   You indicated there was no longer anyone available



 18    to do that.  What happened to Steve's sister?



 19        A.   She moved away from Mobile.



 20        Q.   Why did she move away?



 21        A.   I don't know exactly what all her thinking was at



 22    that time, but she had been their caregiver for awhile and



 23    I think she just felt like she had to get away.



 24        Q.   Where did she move to?



 25        A.   San Antonio, Texas.
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  1        Q.   Does she still live there today?



  2        A.   Yes.



  3        Q.   And after -- did she have a family with her there



  4    in the Mobile area?



  5        A.   She had a daughter that lived there.



  6        Q.   And this would be Jack and Dorothy's



  7    granddaughter?



  8        A.   Yes.



  9        Q.   And what is her name?



 10        A.   Alana Brigance.



 11        Q.   Is she an adult?



 12        A.   Oh, wait.  Her name is not Brigance either.  She



 13    is Alana Burch.



 14        Q.   She's married apparently?



 15        A.   No.



 16        Q.   Okay.  So she's single, but her mother is married



 17    and she's taken her father's name?  She has her father's



 18    name?



 19        A.   Well, her mother is not married, but she did have



 20    her father's name.



 21        Q.   I see.  So her mother moved to San Antonio, is



 22    that what you told me?



 23        A.   Yes.



 24        Q.   Did she stay behind in Mobile, the granddaughter?



 25        A.   Alana did, yes.
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  1        Q.   Alana.  How old is she?



  2        A.   She is in her 40s.  I don't know exactly.



  3        Q.   Was there any consideration given to asking her to



  4    be the caregiver down in Alabama?



  5        A.   Consideration from whom?



  6        Q.   Between you and Steve as you were -- as you were



  7    considering whether to move Jack and Dorothy to Fort Smith?



  8        A.   Well, Alana was helpful to us, but we knew that



  9    she couldn't be a full-time person, because she works



 10    full-time and she had her own life to deal with.



 11        Q.   Where were Jack and Dorothy Brigance staying in



 12    Mobile before they came to Fort Smith?



 13        A.   In Gordon Oaks Assisted Living.



 14        Q.   How long had they lived there?



 15        A.   I don't recall exactly, but it was a number of



 16    years, possibly four.



 17        Q.   Was it in an assisted living facility also?



 18        A.   Yes.



 19        Q.   Were there any other considerations going into



 20    this thought process about moving them other than the fact



 21    that Steve's sister had moved to Texas?



 22        A.   I don't specifically recall all the ins and outs



 23    of it.



 24        Q.   Okay.



 25        A.   It was just something we felt needed to be done.
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  1        Q.   All right.  Was anyone else involved in these



  2    discussions, to your knowledge, other than you and Steve?



  3        A.   I don't think so.



  4        Q.   You don't recall having -- yourself having any



  5    conversation with any of the other family members about



  6    this move?



  7        A.   We may have mentioned it to our son Chris, who



  8    lived here, that his grandparents would be moving here, but



  9    no one else who would be part of making the decision.



 10        Q.   Help me understand the Brigance family, the family



 11    structure a little bit.  You have Jack Brigance and Dorothy



 12    Brigance?



 13        A.   Yes.



 14        Q.   What children did they have?



 15        A.   They had Lena Brigance.  They had Maurice



 16    Brigance, Jr. and Steve Brigance.



 17        Q.   So they had one daughter and two sons?



 18        A.   Yes.



 19        Q.   And we have talked a little bit about Alana



 20    Brigance.  Has she ever been married?



 21        A.   Yes.



 22        Q.   Did she ever live in Sebastian County, Arkansas?



 23        A.   No.



 24        Q.   What does she do for a living?



 25        A.   She's retired now.
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  1        Q.   You indicated she had one daughter that lives in



  2    the Mobile area.  Does she have any other children?



  3        A.   She has a daughter in San Antonio.



  4        Q.   So she has two daughters?



  5        A.   Yes.



  6        Q.   What's the daughter in San Antonio's name?



  7        A.   Monica Burch.



  8        Q.   Which -- of the three children, which is the



  9    oldest, of Dorothy and --



 10        A.   Lena.



 11        Q.   And who is second oldest?



 12        A.   Maurice, Jr.



 13        Q.   And then Steve was the youngest?



 14        A.   Yes.



 15        Q.   With regards to Maurice Brigance, Jr., how old is



 16    he?



 17        A.   Well, he's deceased now.



 18        Q.   When did he pass away?



 19        A.   I am sorry.  When?



 20        Q.   Yes, ma'am.



 21        A.   I don't remember the exact year.  It was when we



 22    lived in Texas.



 23        Q.   And did he have any children?



 24        A.   No.



 25        Q.   Was he married at the time that he passed away?
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  1        A.   No.



  2        Q.   Was he ever married?



  3        A.   No.



  4        Q.   How old was he at the time of his death?



  5        A.   I don't recall.  I believe he was in his 50s.



  6        Q.   Do you know if Steve's father had any brothers or



  7    sisters?



  8        A.   Yes.  He has a brother.



  9        Q.   And you said it in the present tense.  He is still



 10    living, is that correct?



 11        A.   Yes.



 12        Q.   Where is he?



 13        A.   He is in Mobile.



 14        Q.   What is his name?



 15        A.   Jimmy Brigance.



 16        Q.   Do you have any knowledge as to how old he is?



 17        A.   He's in his early 80s.



 18        Q.   Is he living in a facility of some sort?



 19        A.   No.  He lives in his home.



 20        Q.   Does he live there alone or does someone live with



 21    him?



 22        A.   He lives alone.  He has someone that stays with



 23    him during the day some.



 24        Q.   A caregiver of sorts?



 25        A.   Yes.
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  1        Q.   Did Mr. Brigance have any other siblings?



  2        A.   No.



  3        Q.   I was referring, of course, to Jack Brigance.



  4        A.   Yes.



  5        Q.   And he has no other siblings either living or



  6    deceased, am I correct?



  7        A.   Correct.



  8        Q.   Prior to their move to Fort Smith, you indicated



  9    that Mr. & Mrs. Brigance were -- Steve's parents were



 10    living in an assisted facility -- assisted living facility



 11    down in Alabama.  Had you ever visited them in that



 12    facility?



 13        A.   Yes.



 14        Q.   What was that facility like?



 15        A.   It was assisted living, two floors, you know, main



 16    dining area, living area.  They had a -- like a one room



 17    apartment in that facility.



 18        Q.   Was it -- was -- their accommodations there at



 19    that facility, was it a studio type apartment where it was



 20    all open?



 21        A.   Yes.



 22        Q.   I assume it had -- they had their own restroom in



 23    that facility?



 24        A.   Yes.



 25        Q.   It's not -- it's not -- I take it from your

�                                                             27



  1    description, it was not a setup where there was a living



  2    area and a separate bedroom or anything like that?



  3        A.   No.  It was all in one big room.



  4        Q.   Did you tell me the name of that was Golden Oaks?



  5        A.   Gordon Oaks.



  6        Q.   Gordon Oaks.  If you can, tell me approximately



  7    how long did they live at Gordon Oaks?



  8        A.   I don't recall.  Again, I think I said about four



  9    years.  Could have been a little longer.



 10        Q.   Whenever the decision was being contemplated to



 11    bring Steve's parents to Fort Smith, did you discuss that



 12    with Jack and Dorothy Brigance?



 13        A.   Yes.



 14        Q.   And were you involved in the conversations with



 15    them about this particular move?



 16        A.   Yes.



 17        Q.   What were their thoughts about moving?



 18        A.   They were excited.  They wanted to come.  Steve's



 19    mother had visited us before and they thought Arkansas



 20    would be great.



 21        Q.   Had they had a chance to visit the facility at



 22    Fianna Oaks prior to moving up here?



 23        A.   They did not.



 24        Q.   Who reviewed it for them?



 25        A.   Steve did.
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  1        Q.   Did Steve do all of the visits or did you go with



  2    him on any occasion prior to the move?



  3        A.   I don't recall if I ever went there before they



  4    moved in.  I think mostly Steve did it all.



  5        Q.   Is it fair for me to assume that it was Steve's --



  6    all of the decision about whether this was the right



  7    facility or not, that was all on Steve's shoulders?



  8        A.   Yes.



  9        Q.   None of the other family members were



 10    participating in that decision I take it?



 11        A.   No.



 12        Q.   Did Steve discuss with you the reasons why Fianna



 13    Oaks was his choice?



 14        A.   Yes.



 15        Q.   And what were -- what were the factors that went



 16    into it?



 17        A.   He was very excited about the new facility being



 18    close by to our home and that the layout of the room that



 19    he selected was -- was so nice and spacious that they would



 20    have much more room than what they had before.  He thought



 21    that it would be easy for them to get around in.  We



 22    wouldn't have to worry about them falling over their



 23    furniture or anything, because it would just be a great



 24    setup for them with two separate bedroom areas and plenty



 25    of room to put their recliner chairs in.  And so he was
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  1    very excited about that.



  2        Q.   How close is it to your house?



  3        A.   It's probably less than two miles.



  4        Q.   I assume that when his parents moved to Fort



  5    Smith, your family, being Steve and you and any of your



  6    children, I guess, that were here at that time, would be --



  7    have primary responsibility to help take care of them, of



  8    Jack and Dorothy?



  9        A.   I'm sorry.  Say that one more time.



 10        Q.   Is it fair to assume that your family, meaning you



 11    and your husband and any of your children that would be



 12    living with you, would have primary responsibility to take



 13    care of Dorothy and Jack with regards to the family members



 14    who were going to help?



 15        A.   Yes.



 16        Q.   During the time in which Jack and Dorothy Brigance



 17    lived together at Fianna Oaks, did any of the other family



 18    members come to visit them that you are aware of?



 19        A.   Well, Chris visited them quite often, our son.



 20    And over Christmas when my mother and my sister were in



 21    town, they went over there to visit them.



 22        Q.   Okay.  Any other visitors that you recall from the



 23    family?



 24        A.   I don't think so.  No, wait.  I think -- well, my



 25    other son that lives out of town visited them last summer I
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  1    believe.



  2        Q.   Okay.  Any other family visitors that you can



  3    recall?



  4        A.   I don't think so.



  5        Q.   Let's go back and talk about the inspections that



  6    Steve had made of the facility before deciding to put his



  7    parents in this facility.  Are you aware of the fact that



  8    he made -- that he did actually go on site and look at the



  9    facility with his own eyes?



 10        A.   Yes.  He looked at the room and helped select



 11    which room would be best for them.



 12        Q.   Do you know how many times Steve went to look?



 13        A.   I don't know.



 14        Q.   When he -- well, let me rephrase.  Following his



 15    inspection of the facility, did the two of you speak about



 16    what he had learned while he was there?



 17        A.   Again, like I said, he told me about what the room



 18    was like, the layout and floor plan of the room, the dining



 19    area, the areas that they would be involved in, the



 20    exercise room, and there was a hairdresser there, that kind



 21    of thing.



 22        Q.   Are there any other things that the two of you



 23    discussed about the condition of the facility as Steve was



 24    in the decision making process?



 25        A.   I don't recall.
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  1        Q.   There's an allegation in the complaint filed in



  2    this case that Steve had noticed a particular problem with



  3    the door and had made mention of it.  Did he make mention



  4    of that to you?



  5        A.   I knew that there -- I don't know if it was the



  6    first time that I heard of it, but I heard it many times



  7    over the six months or so period before my father-in-law's



  8    accident that there was a problem.



  9        Q.   Let's start with Steve going to the facility to



 10    inspect it prior to making the decision to move his



 11    parents.  Did Steve make any mention to you of a problem



 12    with the door at that time?



 13        A.   Before they moved in?  Say that again.



 14        Q.   Yes, ma'am.  When he is there making the decision



 15    that he's going to select this facility, did he say



 16    anything to you about the condition of the door?



 17        A.   I don't recall the first time it was mentioned.



 18        Q.   Okay.  Are you telling me that you don't recall



 19    whether Steve told you there was a problem with the door at



 20    this point or that you just don't recall whether he did or



 21    not?



 22        A.   I don't recall.



 23        Q.   Okay.  Are you saying you don't recall it or he



 24    didn't say it?  That's what I am trying to ask you.



 25        A.   He told me at some point there was a problem with
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  1    the door.  And I don't recall when that first was.



  2        Q.   He being Steve?



  3        A.   Yes.



  4        Q.   And what did he say to you?



  5        A.   That that door on the closet when you come in --



  6    and I'm paraphrasing.  I don't recall his exact words.



  7        Q.   Okay.



  8        A.   -- had a problem when you opened it.  It was



  9    difficult to open, it would catch, and there was a problem



 10    with it.



 11        Q.   Did he -- other than it being difficult to open



 12    and that it would catch, did he describe any other problem



 13    with it when he first mentioned it?



 14        A.   I don't recall specifically what he said to me,



 15    because his dealing was with the facility, not with me.  It



 16    was not really my responsibility.



 17        Q.   What occasion did Steve have to visit with you



 18    about it?  And what I mean by that is, did he come home and



 19    describe it to you, or how was it that you and Steve came



 20    to have a conversation that there was a problem with this



 21    door?



 22        A.   And, again, I don't remember the first time.  And



 23    I don't remember exactly when this conversation came up



 24    from Steve.  I'm sorry.  I just -- I don't know --



 25        Q.   Okay.
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  1        A.   -- the best way to answer that.  I don't recall



  2    the time or when it came up exactly the first time.



  3        Q.   Okay.  Tell me what you recall.  And if you don't



  4    remember, it's okay to tell me you don't remember or you



  5    can't remember.  Okay.  The first time that you and Steve



  6    discussed it, were his parents living there?



  7        A.   Again, like I said, I don't remember if it was



  8    before they moved in or not, but I -- I would sort of think



  9    it was after they had moved in that there were several



 10    times that -- and even, you know, I talked to dad about it,



 11    that someone was coming to fix the door, the door is a



 12    problem.



 13        Q.   Did you ever experience a problem with the door



 14    yourself?



 15        A.   No.  I never had any reason to open that door.



 16        Q.   Did you ever notice anyone else experiencing any



 17    problem with it?



 18        A.   Well, I'm hesitating, because I -- I somewhat



 19    remember being there one evening with dad when he was



 20    trying to open the door and having trouble with it.  And



 21    then I may have been there one instance when that happened.



 22        Q.   Do you recall when that was in reference to the



 23    accident?



 24        A.   It would have been months before.



 25        Q.   Before Christmas you think?
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  1        A.   Yes.



  2        Q.   And what type of problem do you remember your



  3    father-in-law having?



  4        A.   Not being able to get it open, sort of having to



  5    work with it a little bit to get it to move right.



  6        Q.   Did he eventually get it to move?



  7        A.   I believe on that occasion, he did.



  8        Q.   Did you have to go help him?



  9        A.   I don't think that I did.



 10        Q.   Any other instances where you recall observing



 11    someone else having a problem with the door?



 12        A.   No.



 13        Q.   Let's back up a little bit.  You had mentioned



 14    that you heard about a problem with the door on several



 15    occasions.  The one that we have talked -- the only one we



 16    have talked about is the initial time when Steve had



 17    mentioned to you there's a problem with the door.  What --



 18    how many other occasions do you remember someone mentioning



 19    to you there was a problem with the door?



 20        A.   Well -- and, again, this probably is a



 21    guesstimate.  I would say about four or five times just



 22    in -- in that when Steve would visit his parents and come



 23    home and we would talk about how are they doing today,



 24    what's going on, and, you know, he would mention, well, dad



 25    is still complaining that the door is not working or that
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  1    he looked at the door and the door is not working and they



  2    are still waiting to get that fixed and the maintenance man



  3    was going to come fix it.  Or dad might say something to



  4    me, you know, when I asked him how were things going, and



  5    he'd tell me everything about what he ate that day, you



  6    know, by the way, maybe the boat fell down today or my --



  7    I've been watching my bird feeder, or that, you know, the



  8    door is still a problem, but it's going to be okay, they



  9    are coming to fix it.



 10        Q.   Total how many times do you think either Steve or



 11    your father-in-law mentioned there was a problem with the



 12    door?



 13        A.   To me, my best guess would be about four times.



 14        Q.   Over the entire time they were there?



 15        A.   Yes.



 16        Q.   We have already established that you don't recall



 17    exactly when the first time was.  How about the last time



 18    that somebody mentioned to you that there was a problem



 19    with the door prior to the incident?



 20        A.   I don't recall that either.



 21        Q.   Did anyone ever mention to you prior to this



 22    incident that there was a -- any other problem with the



 23    door other than it would catch and be difficult to open?



 24        A.   I'm sorry.  Say that one more time.



 25        Q.   Prior to this incident, did anyone ever mention to
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  1    you that there was a problem with the door other than that



  2    the door would catch and be difficult to open?



  3        A.   Well, the word catch is my word.  I believe that



  4    when I was discussing it with Steve or he was telling me



  5    what was going on, that's not exactly how he described it.



  6        Q.   How do you remember him describing it differently?



  7        A.   I remember him saying that -- that front -- that



  8    door in the front, that closet door is a problem.  It -- it



  9    just doesn't open right.  Seems like the hinge is not



 10    right.  The door is a problem.  We've got to get it fixed.



 11        Q.   Let's be specific about which door we are talking



 12    about.  You mentioned the closet door right when you walk



 13    in.  You used that phrase somehow?



 14        A.   Yes.  It's like a coat closet in the front of the



 15    apartment.



 16        Q.   When you opened the door, where is it?  When you



 17    opened the door to the room, where is the closet door?



 18        A.   When you open the door to walk into their



 19    apartment and you close the door behind you, the coat



 20    closet door that fell is right in front of you.



 21        Q.   And describe the door to me the best that you can



 22    recall, the closet door.



 23        A.   It was a bifold sliding door.  I'm not a



 24    construction person.  I don't know how to best describe it.



 25    It's one of those with a handle in the middle that you pull
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  1    kind of out and it collapses and slides over --



  2        Q.   Okay.



  3        A.   -- on a track.



  4        Q.   Okay.  Do you remember whether it slid to -- as



  5    you're facing the door, did it slide to your right or to



  6    your left?



  7        A.   To the left.



  8        Q.   And when it folded, did the fold -- did it



  9    collapse and come out towards you or did it collapse and go



 10    in towards the closet?



 11        A.   It came out.



 12        Q.   What color do you remember the door being?



 13        A.   I recall white.



 14        Q.   Did you ever have occasion to open or close that



 15    door?



 16        A.   I don't recall that I did.



 17        Q.   If you did, you can't recall it as you sit here



 18    today, is that a fair statement?



 19        A.   Right.



 20        Q.   You have described to me in general terms what



 21    Steve would say to you when he would come home or what --



 22    and tell you that there was a problem with the door.  Do



 23    you remember anything else that Steve ever said about that



 24    door prior to the incident that's the basis of this



 25    lawsuit?
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  1        A.   No, I don't.



  2        Q.   You have described to me in general terms what you



  3    recall Jack Brigance saying about his problem with the



  4    door.  Do you recall anything else that Jack Brigance said



  5    to you about the problems with the door prior to the



  6    incident?



  7        A.   No.



  8        Q.   Other than those two gentlemen, has anyone else



  9    ever told you that there was a problem with the door?



 10        A.   No.



 11        Q.   I assume it's fair to say then that you have never



 12    personally witnessed the door coming off its track, is that



 13    a fair statement?



 14        A.   Right.



 15        Q.   And I assume also it's a fair statement that no



 16    one ever told you prior to this incident that the door was



 17    coming off of its track, is that a fair statement?



 18        A.   I don't recall those words.  But, then again, I



 19    don't recall all the conversations exactly about the door



 20    and what the problem was.  I just remember a problem.  And



 21    so I don't know if that was ever mentioned, it actually



 22    came off the track or not.



 23        Q.   To the best of your recollection, as you sit here



 24    today, you don't recall anyone telling you that, is that a



 25    fair statement?
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  1        A.   I don't recall that.



  2        Q.   So it is a fair statement?



  3        A.   Yes.



  4        Q.   Okay.  Were you one of the contact persons for the



  5    facility to contact if they needed anything with regards to



  6    Mr. or Mrs. Brigance?



  7        A.   I was the second contact.



  8        Q.   Who was the first contact?



  9        A.   Steve.



 10        Q.   Did you ever get contacted by the facility on any



 11    occasion?



 12        A.   Yes.



 13        Q.   And how often?



 14        A.   Oh, I don't recall.  Maybe once a month.



 15        Q.   What contact information do you recall the



 16    facility having for you?



 17        A.   I'm sorry.  Would you clarify that?



 18        Q.   How did the facility get ahold of you?



 19        A.   Usually my cell phone.



 20        Q.   Now, you would be the number two person you said?



 21        A.   Yes.



 22        Q.   And Steve was the first person?



 23        A.   Yes.



 24        Q.   What would cause Steve to be unavailable?



 25        A.   If he were tied up with business and couldn't
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  1    answer his phone.  That would generally be it.



  2        Q.   Okay.  How did you first learn that there had been



  3    an incident with regards to this particular fall, the one



  4    involving the door?



  5        A.   I was called by -- on my cell phone by the



  6    caregiver that was in the room with my mother-in-law.



  7        Q.   And who was that?



  8        A.   Mandy.



  9        Q.   And what did Mandy say to you?



 10        A.   She said that she had tried to reach Steve and



 11    left him a message on his cell phone a few minutes earlier,



 12    but she wanted to talk to somebody because the door had



 13    fallen on dad and they were trying to decide whether or not



 14    to send him to the hospital and did we want him to go to



 15    the hospital in an ambulance.



 16        Q.   Let me back up for just a moment.  You used the



 17    phrase the caregiver in the room with him called --



 18        A.   Uh-huh.



 19        Q.   -- you on your cell phone.  Was it your



 20    understanding that this person was present in the room when



 21    the incident happened?



 22        A.   She was present in the room with my mother-in-law



 23    when she called me.



 24        Q.   Okay.  And do you have a belief or an



 25    understanding as to whether or not she was present in the
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  1    room when the incident occurred?



  2        A.   I don't recall.



  3        Q.   Other than what you just described to me about her



  4    conversation, do you remember anything else she said to you



  5    during that conversation?



  6        A.   She said -- no, I don't think -- she did not talk



  7    to Steve.  She had left him a message and said -- I told



  8    her I was on my way over there anyway.  I was on my way



  9    home from work so just wait, don't do anything, and I would



 10    be there.



 11        Q.   Anything else that you recall her saying to you



 12    during that conversation?



 13        A.   No.



 14        Q.   Prior to arriving at the facility, did you -- let



 15    me rephrase the question.



 16             Did you go to the facility at that point?  You



 17    indicated you were on your way over.



 18        A.   Yes.



 19        Q.   You actually did go and arrive there?



 20        A.   Yes.



 21        Q.   Prior to arriving at the facility, did you speak



 22    with anyone else from the facility?



 23        A.   No.



 24        Q.   Did you make any attempt to get ahold of Steve?



 25        A.   Yes.
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  1        Q.   Were you able to reach him before you got to the



  2    facility?



  3        A.   I believe I did.  I believe I reached him and said



  4    I've received a call that your dad was in the accident, the



  5    door fell on him, and they are trying to decide what to do



  6    with him, so I'm heading over there.  And I believe Steve



  7    told me at that point that he had gotten the message and



  8    said if dad wants to go, let him go, if he doesn't want to



  9    go, don't make him go.



 10        Q.   Okay.  Do you know why the facility was initially



 11    unable to reach your husband?



 12        A.   Then, again, I don't know.  They left him a



 13    message on the cell phone.  I don't know what he was doing



 14    at that moment.



 15        Q.   He indicated to you in your conversation with him



 16    that he had gotten the message from the facility?



 17        A.   That's what I recall.



 18        Q.   Do you know whether that was the, for lack of a



 19    better word, the voice mail message that was left, or



 20    whether he had actually talked to them at that point?



 21        A.   I don't recall.  I think it may have been the



 22    voice mail message.  And he said, you know, I just got



 23    home, I just walked in the door.  And so I said, well, I'll



 24    -- I'm on my way.  I will go over there.



 25        Q.   Do you know how long it took you to get to the
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  1    facility from the point in time where you talked to



  2    Mandy -- how long between that time and when you got to the



  3    facility if you can recall?



  4        A.   Probably ten or 15 minutes.



  5        Q.   How long was it -- was your place of business from



  6    the facility?  How long of a drive?



  7        A.   15 or 20 minutes.



  8        Q.   Give me the address for your place of employment,



  9    if you would, that you would have been leaving from when



 10    you got off work.



 11        A.   1500 Dodson.



 12        Q.   Tell me when you got to the facility, was Jack



 13    Brigance still there.



 14        A.   No.



 15        Q.   Who did you first come in contact with at the



 16    facility?



 17        A.   My mother-in-law and Mandy.



 18        Q.   And where were they?



 19        A.   They were in the bathroom in my mother-in-law's



 20    room.



 21        Q.   When you arrived at the facility, did you go



 22    straight to your mother-in-law's room?



 23        A.   Yes.



 24        Q.   Were there any other people other than your



 25    mother-in-law and Mandy in the room?
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  1        A.   No.



  2        Q.   And did you speak with your mother-in-law at that



  3    time?



  4        A.   Yes.



  5        Q.   And what did you say to her?



  6        A.   I think I just asked her was she okay.



  7        Q.   What did she say?



  8        A.   And I don't -- she was in the midst of sitting



  9    there on the toilet.  I don't think she had too much to say



 10    to me at the time.  Mandy was trying to help her in there



 11    in the bathroom.  And just mostly was asking Mandy what was



 12    going on and where's dad.



 13        Q.   Did you have any other conversation with your



 14    mother-in-law when you got to her room?



 15        A.   I don't recall that I did.



 16        Q.   Do you recall at this time asking her what had



 17    happened?  Her being your mother-in-law.



 18        A.   I don't recall that I asked her.



 19        Q.   Did you have any conversation with Mandy when you



 20    arrived at the room?



 21        A.   Yes.  I asked Mandy what happened.



 22        Q.   And what did Mandy tell you?



 23        A.   She said that Mr. Brigance went to open the door,



 24    the door fell on him.  And then she said I know you didn't



 25    want him to go to the hospital until you got here, but he
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  1    couldn't walk and he wanted to go, so we called the



  2    ambulance.



  3        Q.   Did you have any problem or issue with the



  4    decision to call the ambulance?



  5        A.   No.



  6        Q.   Do you agree that that was probably an appropriate



  7    response given his condition?



  8        A.   Yes.  When I talked to Mandy on the phone, I



  9    thought that I had made it clear to her that I wanted her



 10    to wait because I didn't realize the severity of what went



 11    on.  I thought if I could look at him and examine him and



 12    he's really not that bad, there would have been no need for



 13    it.  But she made the right call, because I didn't realize



 14    the severity by just talking to her on the phone that he



 15    couldn't walk.



 16        Q.   That's one of those instances where the people who



 17    are actually on the scene are better able to make those



 18    type of decisions than people who aren't there, right?



 19        A.   She made a good decision.



 20        Q.   And I am not being critical of your decision at



 21    all.  I am just saying the people who were there had --



 22    they had information which you simply didn't have?



 23        A.   Right.



 24        Q.   Okay.  Did you have any other discussions with



 25    Mandy other than what you just described to me while you
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  1    were still at the facility?



  2        A.   I don't think so, other than I would find out what



  3    was going on.



  4        Q.   Okay.  Have you told me everything that you can



  5    remember about your discussions with Mandy and your



  6    mother-in-law while you were there in the room?



  7        A.   Yes.



  8        Q.   Whenever you got -- first got to the room, did you



  9    notice the door, the closet door?



 10        A.   It wasn't there.



 11        Q.   It wasn't where?



 12        A.   Wasn't in the room.



 13        Q.   Did you notice where it was?



 14        A.   No.  I didn't see it anywhere.



 15        Q.   Did you see any sign or indication when you were



 16    in the room that an incident had happened, something had



 17    happened?  Was there any damage to anything, anything look



 18    different?



 19        A.   I don't recall that it did other than the door is



 20    gone.  There's no door there.



 21        Q.   You didn't see any scuff marks on the walls or



 22    furniture disheveled or anything like that?



 23        A.   No.



 24        Q.   After you spoke with your mother-in-law and Mandy,



 25    what did you do at that point?
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  1        A.   I left and I went home to talk to Steve about what



  2    had happened and called the hospital.



  3        Q.   Did you talk to anybody else at the facility



  4    before you left other than Mandy and your mother-in-law?



  5        A.   I don't think so.



  6        Q.   You left the facility and went where?



  7        A.   Home.



  8        Q.   Okay.  You indicated, I think, that you made at



  9    least one phone call before you got home, is that correct?



 10        A.   No.



 11        Q.   Okay.  So you mentioned that -- you just mentioned



 12    that you called someone.  I think you said you called



 13    Steve, is that right?



 14        A.   No, not after I was at the facility.  I just went



 15    right home.



 16        Q.   Okay.  When did you call Steve?  Let me rephrase



 17    the question.  You have gotten to the facility.  You have



 18    talked to Mandy and your mother-in-law.  When did you next



 19    talk to Steve?



 20        A.   When I got home.



 21        Q.   So you went from the facility to the house?



 22        A.   Yes.



 23        Q.   Was Steve there?



 24        A.   Yes.



 25        Q.   And what did you say to him?
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  1        A.   I said I went by the facility, check on dad.  He



  2    had already gone to the hospital.  Mandy said that he



  3    wanted to go because he couldn't walk, so.



  4        Q.   What was Steve's response?



  5        A.   I don't recall his exact words, but it was



  6    probably -- I mean, it was, like, oh, you know, oh, great,



  7    now, you know, this -- upset that this had happened.  We've



  8    got to find out what's going on and what we need to do.



  9        Q.   Whenever you relate to Steve that the ambulance



 10    had taken his father to the hospital, was that new



 11    information to him or did he already know?



 12        A.   That the ambulance had taken him?



 13        Q.   Yes, ma'am.



 14        A.   I think that was new.  I don't think that anyone



 15    had called him to tell him that.



 16        Q.   How long were you at home before you left for the



 17    hospital?



 18        A.   I don't recall.  It was a little while, because I



 19    called the hospital and talked to probably the admitting



 20    nurse or someone there -- I don't recall exactly who it



 21    was -- to find out what was going on.  And I was thinking



 22    that possibly, you know, I would go down there soon, get



 23    dad and bring him home.  So I don't recall exactly.  It may



 24    have been an hour or so.



 25        Q.   You just -- did Steve go to the hospital with you,
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  1    after you, or before you?



  2        A.   He went with me.



  3        Q.   You mentioned -- we talked briefly about the



  4    initial discussion that you had with Steve when you got



  5    home.  Do you recall any other discussions you had with him



  6    before leaving for the hospital?



  7        A.   I know he -- he wasn't -- I don't recall the



  8    specific words, so I know I am paraphrasing.  I know he



  9    wasn't happy about what had happened, just kind of, you



 10    know, I knew there was a problem.  We should have had --



 11    that problem should have been fixed before now kind of



 12    thing.



 13        Q.   Okay.  Any other discussions you remember



 14    having -- any other statements you remember Steve having



 15    about this incident before you all left for the hospital?



 16        A.   No.



 17        Q.   Did you make contact with the facility in any way,



 18    whether you contacted them or they contacted you, prior to



 19    you leaving for the hospital?



 20        A.   Again, I don't recall specifically.  Steve may



 21    have, because I know we needed to let his mom know



 22    something that was going on.  He may have talked with



 23    someone down there.  I don't recall what that follow up



 24    with the facility was that evening.



 25        Q.   You don't have any specific recollection of
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  1    speaking with anyone at the facility between the time that



  2    you got home and before you left for the hospital?



  3        A.   I don't recall myself.  Steve may have, again, to



  4    be sure that his mother was okay, because we were concerned



  5    about her being there by herself, because they were always



  6    together and she had not spent a night there by herself



  7    before, so.  And I know that was a concern.  He may have



  8    talked with the caregivers at that point.  And more than



  9    likely he spoke to them trying to find out before we got



 10    there to see dad what they said had happened, but I don't



 11    recall that.  That would be Steve.



 12        Q.   Okay.  So you think that Steve may have talked to



 13    them, but you are not sure?



 14        A.   I don't know, yes.



 15        Q.   Was my summation of that -- was that accurate?



 16        A.   Yes.



 17             MR. DOSSETT:  Okay.  We need to take a break to



 18    switch out tapes, so we can go off the record.



 19             THE WITNESS:  Okay.



 20             THE VIDEOGRAPHER:  The time is now 10:21 a.m. and



 21    we are off the record.



 22   (Off the record).



 23             THE VIDEOGRAPHER:  The time is now 10:31 a.m.  We



 24    are on the record.



 25        Q.  (BY MR. DOSSETT)  Ms. Brigance, we're back on the
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  1    record after a short break, so everything we say now is



  2    being recorded.  Okay.



  3        A.   Okay.



  4        Q.   Let me back up a little bit and ask you a few



  5    questions that we kind of skipped over.



  6             Have you ever had any discussions with anyone at



  7    the facility -- prior to the incident, had you ever had any



  8    discussions with anyone at the facility about repairing the



  9    door, the closet door?



 10        A.   No.



 11        Q.   Is it fair to say that you personally never



 12    brought it to the attention of the facility?



 13        A.   No, I didn't.  I left that to Steve.



 14        Q.   From -- I know that you had indicated that your



 15    observation of the problem with the door was limited to one



 16    possible episode where you saw your father-in-law --



 17        A.   Yes.



 18        Q.   -- trying to open it, is that correct?  From what



 19    you observed that day and the things that people had told



 20    you about the door, were you ever concerned for your



 21    father-in-law's or your mother-in-law's safety from that



 22    door?



 23        A.   No.  I had no idea that this kind of thing could



 24    happen under that situation.



 25        Q.   So whatever you observed and whatever you were
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  1    told, it never led, in your mind, to a concern about



  2    safety, is that a fair statement?



  3        A.   Not for me.



  4        Q.   Okay.  Did you help Mr. & Mrs. Brigance move into



  5    the facility?



  6        A.   I did not actually help them move their belongings



  7    in there.



  8        Q.   Who did that?



  9        A.   Steve and some guys.  I don't know who it was.



 10        Q.   Okay.  Not your son or anything?  It was folks



 11    that were hired to help?



 12        A.   I believe so.



 13        Q.   Did you help with unpacking at all?



 14        A.   I don't think so.



 15        Q.   When you were -- whenever you would visit your



 16    mother-in-law and father-in-law, did you ever assist them



 17    with cleaning or straightening up?



 18        A.   No.



 19        Q.   To the best of your recollection, did you ever



 20    have occasion to operate the folding closet door prior to



 21    the incident?



 22        A.   No.



 23        Q.   When we took -- excuse me.  When we took the



 24    break, we were talking about -- we were at the point in



 25    time whenever you had left the facility and gone to your
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  1    house and met up with Steve.  Let me ask you just a few



  2    questions about that.  You indicated that you would



  3    estimate the time to be an hour or so before you all left



  4    to go to the hospital.  What did you do during that hour?



  5        A.   I don't recall.



  6        Q.   Do you recall seeing what Steve was doing during



  7    that hour?



  8        A.   No, I don't.



  9        Q.   Was anyone else at your house other than the two



 10    of you?



 11        A.   No.



 12        Q.   Where did you go after you left the house?



 13        A.   Went to the emergency room at Sparks.



 14        Q.   During the trip from the emergency room to Sparks,



 15    did either you or Steve attempt to contact anyone at the



 16    facility?



 17        A.   I did not.



 18        Q.   Did you all take the same -- you and Steve take



 19    the same vehicle or different vehicles?



 20        A.   We went together.



 21        Q.   Did -- do you have any recollection of Steve



 22    attempting to contact the facility during your trip from



 23    home to the hospital?



 24        A.   I don't recall if he did.



 25        Q.   Okay.  When you arrived at the emergency room,
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  1    tell me what happened at that point.  When did you first



  2    come into contact with Mr. Brigance?



  3        A.   We found what room he was in, went to the room,



  4    saw him there in the stretcher bed and spoke with him.



  5        Q.   Who was in the room when you got there?



  6        A.   He was alone.



  7        Q.   You indicated that you spoke with him.  Was he



  8    able to converse with you?



  9        A.   Yes.  He was alert.



 10        Q.   And did he appear to be in any particular distress



 11    to you?



 12        A.   No, not at that time.



 13        Q.   Did you ask him how he was doing?



 14        A.   Yes.



 15        Q.   Did he voice any complaints to you?



 16        A.   His -- his knee.  He was complaining of pain in



 17    his knee and just in general that at that moment he was



 18    pretty sore and uncomfortable, talked a little bit about



 19    what had happened.



 20        Q.   With regards to his physical condition, though, he



 21    mentioned his knee hurt.  Do you remember which knee it



 22    was?



 23        A.   It was his right knee.



 24        Q.   And other -- you mentioned soreness in his knee



 25    and otherwise being -- I mean, the pain in his knee and
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  1    otherwise being sore and uncomfortable.  Do you remember



  2    anything he described to you about the problems he was



  3    having at that time?



  4        A.   No, not that time, because he was just lying



  5    still.



  6        Q.   You mentioned that -- that you discussed with him



  7    some about what happened.  Tell me what he said to you.



  8        A.   He said I went to put up mom's slippers and that



  9    when I went to open the door, it fell on me and crushed me



 10    against the dresser.  And he said I didn't know it was so



 11    big and heavy.  It hurt so much.



 12        Q.   Was anyone else in the room at the time that he



 13    made that statement?



 14        A.   No, just Steve and myself.



 15        Q.   No nurses or anyone else?



 16        A.   No.



 17        Q.   Do you remember anything else he said to you about



 18    how the incident occurred?



 19        A.   No.



 20        Q.   You described to me part of this conversation was



 21    that he was opening the door?



 22        A.   Yes.



 23        Q.   Do you remember that specifically, that it was



 24    being opened as opposed to being closed?



 25        A.   Opening.
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  1        Q.   Do you remember whether he told you that he had



  2    put the slippers away yet or was he still in the process of



  3    doing that?



  4        A.   He just said I went to open the door to put the



  5    slippers away.



  6        Q.   When you went to the facility that evening -- when



  7    you went there first before you went home, did you notice



  8    the slippers anywhere?



  9        A.   No.



 10        Q.   Do you have any knowledge as to whether anyone



 11    else put them away?



 12        A.   I don't know.



 13        Q.   Anything else at all you remember your



 14    father-in-law saying that -- that night about how the



 15    accident happened?



 16        A.   No.  That was all he told me.



 17        Q.   Did you ever discuss the incident with him or



 18    overhear him talking about it with other people after that



 19    time?



 20        A.   During the hospital stay, yes.



 21        Q.   And what else do you remember him saying about it?



 22        A.   I remember -- well, that was generally it.  I can



 23    remember those words specifically.



 24        Q.   Do you need to take a break?



 25        A.   Unh-unh.  But he spoke to Steve and myself quite a
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  1    bit.



  2        Q.   Do you remember him talking about how the incident



  3    occurred with anyone other than you and Steve?



  4        A.   I wasn't present, but I know he told the doctor



  5    what had happened, but that's -- that's it.



  6        Q.   Do you know which doctor that was?



  7        A.   Dr. Henry.



  8        Q.   How do you know that he -- that Mr. Brigance told



  9    Dr. Henry what happened?



 10        A.   Well, because after we were visiting with dad in



 11    the hospital room and trying to decide what Steve and I



 12    needed to do that night, we went outside of the room to



 13    talk and Dr. Henry was there and he was writing in dad's



 14    chart.  And I said, well, what do you think and -- because



 15    I said can we take him home.  He said, no, you can't take



 16    him home.  He can't walk.  I said, well, okay.  I said so



 17    you think he needs to stay here a few days.  And we talked



 18    a little bit about that.  And then he said -- I said,



 19    well -- no, he said, he told me -- he told me some doors



 20    fell on him, what is that about.  He said Mr. Brigance told



 21    me the doors fell on him.  I said, yeah, that's what he



 22    told me, too.



 23        Q.   Do you recall anything else that the doctor said



 24    to you that evening about what had happened?



 25        A.   Not about the incident.
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  1        Q.   Were you familiar with this particular doctor --



  2        A.   Yes.



  3        Q.   -- from your professional experience?



  4        A.   Yes.



  5        Q.   Had you ever worked with him before?



  6        A.   Yes.



  7        Q.   Did you work with him regularly?



  8        A.   Yes, I worked with him.



  9        Q.   Every day?



 10        A.   Well, he's in the practice I'm in.



 11        Q.   Okay.  Had he ever treated your father before?



 12        A.   Yes, he did.  That's why he was there that night,



 13    because dad was a patient of his.



 14        Q.   Okay.  Do you know who the emergency room



 15    physician was?



 16        A.   No, I don't.



 17        Q.   Did you ever visit with the emergency room



 18    physician --



 19        A.   No.



 20        Q.   -- about your father's -- father-in-law's care?



 21        A.   No.



 22        Q.   Did you ever witness your father-in-law discussing



 23    the incident with any other people other than yourself and



 24    Steve?



 25        A.   I don't recall that I did.
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  1        Q.   You indicated that -- that on several occasions



  2    that you and Steve discussed it with your father-in-law.



  3    Was it always the same general type of conversation you



  4    have already described?



  5        A.   Yes.



  6        Q.   As Mr. Brigance would tell his story again, did he



  7    ever remember any additional details and add them in that



  8    you hadn't heard before?



  9        A.   No.



 10        Q.   It was always basically the same and that's what



 11    you have already told us?



 12        A.   Yes.



 13        Q.   Did you stay at the hospital that night?



 14        A.   No.



 15        Q.   How long were you at the hospital before you left?



 16        A.   I don't recall.



 17        Q.   Did anyone else show up to see Mr. Brigance while



 18    you were there?



 19        A.   No.



 20        Q.   When you left that evening, did Steve leave with



 21    you?



 22        A.   Yes.



 23        Q.   Where did you go after you left?



 24        A.   We went home.



 25        Q.   Other than visiting with Mr. Brigance's physician,
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  1    did you talk to any of the other health care providers



  2    there that evening?



  3        A.   They had a nurse come in to help him for a few



  4    minutes for something and we may have had a casual



  5    conversation, but that was it.



  6        Q.   But you had no other conversations with any other



  7    health care providers about his condition, correct?



  8        A.   Correct.



  9        Q.   Did you ever have a conversation with any other



 10    health care providers about how the incident occurred?



 11        A.   That night?



 12        Q.   Ever.



 13        A.   Possibly.  I don't remember exactly, but I -- or



 14    who it would have been.  I think -- I do recall at some



 15    point -- I was there with him a lot with some of the



 16    nurses, because they would come in and say how did you



 17    break your hip, what happened.  And then we would just say



 18    a door fell on him.



 19        Q.   No specific person that you remember?



 20        A.   No.



 21        Q.   Let's go back to the night that the incident



 22    happened.  Where was Mr. Brigance, Jack Brigance, when you



 23    left the hospital?



 24        A.   In the room in the emergency room.



 25        Q.   He was still in the emergency department?
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  1        A.   Yes.



  2        Q.   Did you ever -- that night did you review any of



  3    your father-in-law's medical records or X-rays or anything



  4    like that?



  5        A.   I think at the moment we went outside, Steve and



  6    myself, from his room to talk and we saw Dr. Henry there, I



  7    believe he actually had the X-ray up on the box at that



  8    moment and showed me where the fracture was.



  9        Q.   Do you recall seeing any other records or



 10    X-rays --



 11        A.   No.



 12        Q.   -- that night?



 13        A.   No.



 14        Q.   Have you ever reviewed any of the medical records



 15    in this case?



 16        A.   I have seen dad's chart at our office since then.



 17        Q.   Have you looked at -- I mean, have you gone



 18    through it and studied it?



 19        A.   I have looked at it.



 20        Q.   Did you look at the entire chart or just some



 21    particular part of it?



 22        A.   Probably a part.  I mean, I think I may have



 23    looked at the admission history and physical when he came



 24    into the hospital.  I don't recall exactly.



 25        Q.   Do you know when that was?
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  1        A.   No.



  2        Q.   Okay.  Was -- do you recall whether it was before



  3    Mr. Brigance passed away or not?



  4        A.   Yes.



  5        Q.   It was before --



  6        A.   I remember one night looking -- or one day in the



  7    office checking on a result of a urine sample to find out



  8    what was going on with him.  But other than that, I don't



  9    remember any other specifics.



 10        Q.   You mentioned that you may have reviewed some



 11    other -- some other of his medical records.  Do you



 12    remember when you did that?



 13        A.   When he was in the hospital.



 14        Q.   Okay.  Any other times that you have reviewed



 15    medical records in this case?



 16        A.   I don't recall that.



 17        Q.   Do you recall reviewing any of his other medical



 18    records other than what you have already listed?



 19        A.   No, I haven't.



 20        Q.   When did you next go back to the facility?



 21        A.   I believe I went the next morning to check on mom



 22    and see how she had done the night before and to tell her



 23    that I had seen dad.



 24        Q.   How was Ms. Brigance doing at that point?



 25        A.   Well, she was upset.  She wanted to know when he
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  1    was coming home.



  2        Q.   What did you tell her?



  3        A.   I said, well, I don't know yet.  We just have to



  4    wait and see how things go.  He has a broken hip.



  5        Q.   Anything else that you remember the two of you



  6    discussing at that time?



  7        A.   No.



  8        Q.   We have already talked about the discussion you



  9    had with Dorothy Brigance when you went to the facility



 10    when the incident happened?



 11        A.   Uh-huh.



 12        Q.   Have you ever discussed with her after that point



 13    how the accident happened or what she saw?



 14        A.   Yes, I have.



 15        Q.   Okay.  On how many occasions?



 16        A.   I think just once.



 17        Q.   When was that?



 18        A.   I think it was after he passed away, after he



 19    died.



 20        Q.   Okay.  And where were the two of you?



 21        A.   I believe we were in her room.



 22        Q.   What do you remember her saying?



 23        A.   She had been sitting in her chair I believe or --



 24    I don't remember exactly where she said she was, but I



 25    remember her saying that she felt so guilty because she had
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  1    him go put up the slippers, if she hadn't have asked him to



  2    put up the slippers, this wouldn't have happened.



  3        Q.   Okay.  Anything else you remember her saying



  4    during that conversation?



  5        A.   No.



  6        Q.   And the two of you have not discussed how the



  7    accident happened since that time, am I correct?



  8        A.   Right.



  9        Q.   During this conversation you had with her, did she



 10    give any further details about how it happened --



 11        A.   No.



 12        Q.   -- other than what you have already told me?



 13        A.   No, she didn't.



 14        Q.   Okay.  When did you next discuss the incident with



 15    someone from the facility?



 16        A.   I don't recall.



 17        Q.   You have mentioned a caregiver by the name of



 18    Mandy.  Do you know Mandy?



 19        A.   Yes.



 20        Q.   When was the last time you talked to her?



 21        A.   It's been awhile, because she doesn't work there



 22    anymore.  I don't -- I haven't talked to her since whenever



 23    she was there working.  I -- I don't know.



 24        Q.   The last time you talked to Mandy, she worked at



 25    the facility, is that correct?
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  1        A.   I believe so.



  2        Q.   Other than the day of the incident, have you



  3    talked to Mandy about what happened?



  4        A.   I need to talk to Rex just a moment.



  5             MR. DOSSETT:  Okay.  Let's take a break.



  6             THE VIDEOGRAPHER:  The time is 10:51 and we are



  7    off the record.



  8   (Off the record).



  9             THE VIDEOGRAPHER:  The time is now 10:53 a.m. and



 10    we are back on the record.



 11        Q.  (BY MR. DOSSETT)  Okay.  Ms. Brigance, we have --



 12    we're back on the record after a short break and what the



 13    court reporter says is being taking down (sic).



 14        A.   Yes.



 15        Q.   At the time that the break was called, I had asked



 16    you a particular question.  And that is, whether you had



 17    talked to Mandy about this incident since you -- since she



 18    stopped working at the facility?



 19        A.   I have not talked to Mandy about that.



 20        Q.   Okay.  Have you talked to Mandy about anything



 21    since she left the facility?



 22        A.   No.  I have been -- and I consulted with Rex,



 23    because I have been in a room with Mandy where she has



 24    spoken with Rex and I was there, but I didn't talk to Mandy



 25    at that time.
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  1        Q.   Who was present in the room when that conversation



  2    took place?



  3        A.   Rex and Steve.



  4        Q.   And yourself?



  5        A.   And myself.



  6        Q.   And Mandy?



  7        A.   Mandy.



  8        Q.   Anyone else?



  9        A.   And Mandy's mother.



 10        Q.   Do you know Mandy's mother's name?



 11        A.   No.



 12        Q.   Where did -- anyone else in the room?



 13        A.   No.



 14        Q.   Where did that meeting take place?



 15        A.   In this office.



 16        Q.   And we're at Mr. Chronister's office currently, is



 17    that right?



 18        A.   Yes.



 19        Q.   When did it take place?



 20        A.   Since the accident, since dad's death.  I don't



 21    recall exactly when.



 22        Q.   Do you know if it was prior to the lawsuit being



 23    filed or after the lawsuit was filed?



 24        A.   I don't know.



 25        Q.   What happened at that meeting?  What took place?
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  1    Just describe it in general terms.  What was going on?



  2        A.   Mandy spoke about what she knew about dad's



  3    accident.



  4        Q.   Was anyone asking her questions?



  5        A.   I suppose some questions were asked to her.



  6        Q.   Who do you recall asking questions?



  7        A.   Rex.



  8        Q.   How about Steve?



  9        A.   I don't recall that he did.



 10        Q.   How about you, did you ask any questions?



 11        A.   No, I didn't talk with her.



 12             MR. CHRONISTER:  You were provided a copy of the



 13    handwritten statement she gave me in discovery.



 14             MR. DOSSETT:  Okay.



 15             MS. HARRISON:  I am sorry.  Real quick.  Is that



 16    this (indicating)?



 17             MR. CHRONISTER:  I believe so.



 18             MS. HARRISON:  I was assuming that was something



 19    she prepared for the hospital, but that's the written



 20    statement she made here.



 21             MR. DOSSETT:  Let's -- let's make a copy of that



 22    and attach it as Exhibit 1.  Do you have one handy?  We



 23    will make it Exhibit 1 to the deposition.



 24             MR. CHRONISTER:  (Handed).  I asked some things.



 25    She had prepared that before she came in here.
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  1             MR. DOSSETT:  Okay.



  2        Q.  (BY MR. DOSSETT)  Let's get back on our line of



  3    questions here.  What do you recall being asked of Mandy



  4    during that conversation?



  5        A.   You were there with mom, what happened.



  6        Q.   What did she say?



  7        A.   I don't recall, you know.  And she talked about



  8    her statement that she had written and she just said that,



  9    you know, the same thing that we have already said, that



 10    the, you know, that the door fell on dad I believe is what



 11    she said.  I don't know the specifics.



 12        Q.   You don't recall the specifics of what Mandy said



 13    during that meeting?



 14        A.   I don't.



 15        Q.   Why were you there?



 16        A.   I went as support to Steve.



 17        Q.   Okay.  And you don't recall anything that Mandy



 18    said about the accident in particular during that meeting?



 19        A.   She talked about being with mom and, you know,



 20    recalling that she had called me and that dad wanted to go



 21    to the hospital because he couldn't walk.  And I don't



 22    recall what else she said specifically.



 23        Q.   We have here marked as Exhibit 1 what is Mandy's



 24    handwritten statement about the incident.  It's dated at



 25    the top right-hand corner of the first page February 28th
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  1    of 2009.  Does that help to refresh your memory as to when



  2    this meeting took place?



  3        A.   Again, no, because I just know it was after dad's



  4    death.  She wrote that in February.  It must have been



  5    after she wrote that, but I don't know what date.



  6        Q.   Okay.  Do you remember whether she presented this



  7    written statement at the meeting?



  8        A.   She did.



  9        Q.   Did you have an understanding as to whether or not



 10    she was still employed at Brookfield at the time of this



 11    meeting?



 12        A.   I don't believe she was employed then.



 13        Q.   Did you have an understanding at the time of the



 14    meeting as to whether she was employed or not?



 15        A.   I don't recall.



 16        Q.   From -- before we move on, did you have -- have



 17    you had any other conversations with Mandy or were you ever



 18    present when -- at any other times when Mandy talked about



 19    this incident?



 20        A.   No.



 21        Q.   Have you -- do you have any recollection of Mandy



 22    ever saying, where you heard, that she was present when the



 23    door fell?



 24        A.   I don't recall.



 25        Q.   Has Steve ever told you that he's had any other
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  1    conversations with Mandy about this incident?



  2        A.   I don't think so.



  3        Q.   To the best of your recollection, he's never told



  4    you that he talked -- I talked to Mandy today or the other



  5    day and she said X, Y and Z?  Have you ever had a



  6    conversation like that with Steve?



  7        A.   Not regarding this.



  8        Q.   Have you had any -- has he made such a statement



  9    about having a conversation with Mandy about anything else?



 10        A.   He did tell me one day that -- and I believe it



 11    was after Mandy was not employed there -- that -- we were



 12    trying to get rid of some of dad's clothing and Mandy said



 13    that she would take them, take his clothes.  He told me



 14    that.



 15        Q.   Any -- any other conversations that he reported to



 16    you?



 17        A.   No.



 18        Q.   When you were having -- present for this



 19    conversation with Mandy, do you ever remember her saying



 20    anything about making a written statement about the



 21    incident for the facility?



 22        A.   Only written statement that I'm aware of is what



 23    she brought here.



 24        Q.   Okay.  Anything else?



 25        A.   No.
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  1        Q.   Okay.  During the meeting that you were present,



  2    to the best of your recollection, did an incident report



  3    that Mandy filled out come up in the conversation?



  4        A.   I don't recall what -- the specifics of that other



  5    than her talking about what she wrote down there.



  6        Q.   Okay.  There's actually -- there's a third page to



  7    this, the statement, which we have marked as Exhibit 1.



  8    And I'm going to ask you to look at it.  See if that



  9    refreshes your recollection any.



 10        A.   What is your question?



 11        Q.   Does that refresh your recollection at all as to



 12    whether or not an incident report was discussed at this



 13    meeting with Mandy, with you, and the lawyer?



 14        A.   No, that does not refresh my recollection.



 15        Q.   Okay.  So I take it then, ma'am, the best you can



 16    recall, you have never discussed with Mandy anything about



 17    her preparing one or more incident reports in this case, is



 18    that correct?



 19        A.   No.  That's correct.



 20        Q.   Okay.  And, to the best that you can recall, you



 21    have never overheard a conversation about Mandy preparing



 22    one or more incident reports in this case?



 23        A.   Correct.



 24        Q.   Has Steve ever discussed that with you, the issue



 25    of Mandy preparing one or more incident reports in this
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  1    case?



  2        A.   He discussed that there were incident reports



  3    involved in this.  I don't recall any specifics on the



  4    names of people that did that or -- or whatever.



  5        Q.   Okay.



  6        A.   He could best answer that.



  7        Q.   Okay.  Let's get back to the hospital.  You



  8    indicated that Dr. Henry was present there while your



  9    father-in-law was still in the emergency department?



 10        A.   Yes.



 11        Q.   Do you recall what time of night that was?



 12        A.   I do not.



 13        Q.   You have worked with Dr. Henry for some number of



 14    years?



 15        A.   Yes.



 16        Q.   Is it common for him to go to the emergency



 17    department to see patients after hours?



 18        A.   Yes.



 19        Q.   It is?  That's his normal practice?



 20        A.   If he is on call, yes.



 21        Q.   Was he on call that night?



 22        A.   Yes.



 23        Q.   This was not a special trip he made to see --



 24    because it was Mr. Brigance?



 25        A.   Right.
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  1        Q.   He was -- this was his normal routine?



  2        A.   Yes.



  3        Q.   Have you had any other discussions with anyone



  4    from the facility about Mr. Brigance's fall on that day?



  5        A.   I had a very short conversation with Mitzi Bailey



  6    one day while dad was still in the hospital.



  7        Q.   Where did that conversation take place?



  8        A.   At the front desk.



  9        Q.   Of the facility?



 10        A.   Of the facility.



 11        Q.   Okay.  And your father-in-law was still at the



 12    hospital at this time?



 13        A.   Yes.



 14        Q.   And tell me what was said in that conversation.



 15        A.   I believe I went up to the desk to pick up an



 16    envelope or something that Mitzi had for us and she asked,



 17    well, how is Mr. Brigance doing.  And I said, well, he's



 18    not doing very well.  I said actually I'm concerned.  I



 19    don't think he's going to make it through this.  And she



 20    just she looked at me and said, oh, wow.



 21        Q.   Anything else that you recall being said during



 22    that conversation?



 23        A.   That was it.



 24        Q.   Have you had any other conversations with Mitzi



 25    Bailey regarding this incident involving Mr. Brigance?
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  1        A.   No.



  2        Q.   Have you had any other conversations with anyone



  3    from the facility regarding this incident with Mr. Brigance



  4    other than what you have already described?



  5        A.   No.



  6        Q.   Did -- are you aware of your father-in-law's fall



  7    the day before?



  8        A.   Yes.



  9        Q.   Tell me what you recall about that.



 10        A.   I went to visit him that evening and he said you



 11    need to get these bells out of here.  I went to unplug them



 12    and I tripped.  And I remember asking are you okay.  And he



 13    was up walking around that evening.  He said, yes, I'm



 14    fine.  I didn't hurt myself.



 15        Q.   What bells was he referring to?



 16        A.   So it was a Christmas decoration that was behind



 17    the chairs -- that was plugged in behind the chairs.



 18        Q.   Did you examine him in anyway?



 19        A.   I just watched him walk around.  And he was fine.



 20    He wasn't limping or anything, so I didn't do any other



 21    exam.



 22        Q.   Did you speak with your mother-in-law about what



 23    had happened?



 24        A.   No.  She was sitting there as we were talking, but



 25    I didn't say anything directly to her.
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  1        Q.   Did she say anything about the fall?



  2        A.   No.



  3        Q.   Did you ask him if he was hurting anywhere?



  4        A.   I don't recall.



  5        Q.   This was -- this was actually the day before the



  6    incident with the doors, is that correct?



  7        A.   It could have been.  I don't recall exactly what,



  8    but it probably was.



  9        Q.   And did he -- he told you that he tripped on the



 10    decoration?  Is that what you described?



 11        A.   He didn't really say exactly what.  He just said I



 12    tripped when I went to unplug the bells.



 13        Q.   Do you have an understanding as to whether he fell



 14    forwards or backwards or side to side?



 15        A.   I don't know.



 16        Q.   Did he describe to you whether he struck anything



 17    when he fell?



 18        A.   No, he did not.



 19        Q.   How did you first learn about the fall involving



 20    the Christmas lights?



 21        A.   When I got there that evening and he told me.



 22        Q.   He told you?



 23        A.   (Witness nods head affirmatively).  Yes.



 24        Q.   Thank you.  Did you know of your father-in-law



 25    having any particular history of falls prior to the
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  1    Christmas light incident?



  2        A.   No, I don't think he ever had a history of falls.



  3        Q.   Did you consider him being at high risk for a fall



  4    prior to the Christmas light incident?



  5        A.   No.



  6        Q.   Prior to the incident with the closet door, did



  7    you have any complaints about the care that was being



  8    provided by the facility to your father-in-law?



  9        A.   Did I have complaints from --



 10        Q.   Did you have a complaint about how the facility



 11    was caring for your father-in-law?



 12        A.   No, I didn't.



 13        Q.   Prior to that incident, did you -- I know you have



 14    already told me you didn't voice any complaints about the



 15    door.  But did you voice any complaints at all to the



 16    facility about the condition of the facilities?



 17        A.   I don't think so.  I don't think so.  I didn't



 18    usually do that kind of thing anyway.  That was Steve's



 19    role.



 20        Q.   Okay.  But you personally don't recall making any



 21    complaint about any condition of the facilities?



 22        A.   No.



 23        Q.   Do you recall having a concern about the condition



 24    of the facilities in your own mind?  I know you didn't



 25    report it, but --
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  1        A.   No, we did not.



  2        Q.   Other than the discussions that you've already



  3    testified about involving the closet door, did you ever



  4    hear Steve complain about the condition of the facilities



  5    at all?



  6        A.   No.



  7        Q.   Did you ever hear Mr. or Mrs. Brigance, meaning



  8    Jack or Dorothy Brigance, complain about the condition of



  9    the facilities other than the issue they were having with



 10    the closet door?



 11        A.   No, I did not.



 12        Q.   Let's go back to the hospital.  After you left the



 13    emergency department that day, when did you next come back?



 14        A.   The next morning.



 15        Q.   Where was Jack Brigance at that time?



 16        A.   Still in the emergency room.



 17        Q.   Did you inquire as to why that was the case?



 18        A.   Yes.



 19        Q.   What did you find out?



 20        A.   Well, there's a bed shortage.



 21        Q.   Who told you that?



 22        A.   I don't recall.  Probably one of the nursing



 23    staff.



 24        Q.   Do you recall anyone from the facility coming to



 25    visit Jack Brigance while he was in the hospital?
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  1        A.   Well, the next morning when I got there, I



  2    believe, if I recall correctly, dad told me that Mitzi had



  3    come by that morning and he did have visits from other



  4    members of the -- I mean, caregivers from the facility



  5    while he was in the hospital.  Chuck, the cook, visited



  6    him.



  7        Q.   Is that all that you can recall?



  8        A.   Yes.



  9        Q.   Ma'am, if you would, describe for me what you



 10    recall about Jack Brigance's hospital course during the



 11    time he was in the hospital.



 12        A.   Say that one more time.



 13        Q.   Describe for me his course in the hospital while



 14    he was there.  I want to hear what you recall about it.



 15        A.   Well, he was on a rehab floor for about the first



 16    three or four days.  No.  Wait.  Strike that.  He was just



 17    on a regular orthopedic floor the first three or four days.



 18    He stayed in bed.  He was doing okay.  The first couple of



 19    days he wasn't requiring a lot of pain medicine.  He would



 20    hurt when they'd have to move him to sit on the side of the



 21    bed or use the bed pan or something like that.  But other



 22    than that, he didn't complain much about anything.



 23             Then they decided that he needed to try to start



 24    some therapy.  He had been up in the wheelchair one time or



 25    two times before that and had tolerated sitting up okay.
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  1    Didn't complain of a lot of pain at that time.  And he was



  2    alert.  He had a good appetite when he first went in.  He



  3    was expecting he was going to get well pretty quickly.  We



  4    told him you're going to go to the rehab floor.  We're



  5    going to do some physical therapy.



  6             He went to rehab.  And I think he was there almost



  7    a week on the rehab floor.  But after the first couple of



  8    days, it was obvious he was very fatigued and beginning to



  9    weaken quite a bit while he was there.  He wasn't able to



 10    do all that they wanted him to do in the therapy.  He just



 11    began to get more and more debilitated.  He got to where he



 12    could not eat solid food anymore.  He could drink a little



 13    bit.  And then he started having problems urinating, so



 14    they needed to put a catheter in him.  And that was a



 15    problem.  They couldn't get him cathed, so they had to call



 16    urology in for a consult and try to do a cystoscope in the



 17    room and were unable to do that, so had to take him to



 18    surgery that night to do that, to see what the problem was.



 19    And they were able to, easily in surgery, get the catheter



 20    in.  Apparently, that was just a problem with technique on



 21    the floor, I think, with the nursing staff.  They got the



 22    catheter in him, so then he -- I believe he developed a



 23    urinary infection.  Was treated for that at that time.



 24             And all the while becoming more debilitated,



 25    getting to where he really couldn't even swallow much, so
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  1    they started doing swallow therapy with him on the rehab



  2    floor.  They tried that for a couple of days.  It didn't



  3    work very well.  He obviously was not eating enough to stay



  4    alive.  He couldn't eat or drink, so the question was put



  5    to us, Steve and myself, well, what do you want to do, do



  6    you want to put a feeding tube in, what are we going to do.



  7    And we did not want a long-term feeding tube.  We knew that



  8    was not really dad's wishes.



  9        Q.   Can I stop you for a moment?



 10        A.   Okay.



 11        Q.   Who had that discussion with you about the feeding



 12    tube?



 13        A.   Steve and I had a discussion about it when it was



 14    suggested by the rehab physician.



 15        Q.   Do you know if your father-in-law had a medical



 16    directive at that point as to what his wishes were, a



 17    written directive?



 18        A.   I believe he did.  I believe he did.  But we also



 19    had discussed it many times before with relatives in



 20    situations.



 21        Q.   Who is we had discussed it?



 22        A.   Steve and myself and dad.



 23        Q.   And were you and Steve aware of what your dad's



 24    wishes were in this regard?



 25        A.   Yes.
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  1        Q.   And what had he indicated to you were his wishes?



  2        A.   That -- in the past he indicated that he did not



  3    want drastic measures to keep him alive long term.



  4        Q.   What did that mean to you, drastic measures?



  5        A.   No feeding tubes, no respirators.



  6        Q.   Was there any particular occasion that had caused



  7    you to have this conversation with your father-in-law in



  8    the past?



  9        A.   Yes, when he watched his brother-in-law



 10    deteriorate and go through a feeding tube in a distressful



 11    situation.



 12        Q.   Had Jack Brigance had any medical problems in the



 13    past that had caused this topic to come up?



 14        A.   No.



 15        Q.   I wanted to ask you one other question while I



 16    have you stopped and I'm going to let you go back to your



 17    description that I asked you for.



 18             Do you -- do you have any understanding about what



 19    the problem was with the catheter, why they were having a



 20    difficult time placing it?



 21        A.   Again, according to the urologist, it was the



 22    technique.  He thought that the staff was just not doing an



 23    adequate job of getting it in.



 24        Q.   Was it the urologist who was eventually successful



 25    in placing the catheter?

�                                                             82



  1        A.   Yes.



  2        Q.   Do you know who that urologist was?



  3        A.   I think it was Dr. Lange.



  4        Q.   I am sorry?



  5        A.   I think it was Dr. Lange.



  6        Q.   L-A-N-G?



  7        A.   G-E.



  8        Q.   E, L-A-N-G-E.  Let's -- did you know Dr. Lange



  9    from your professional experience?



 10        A.   I know of him.  I don't know him personally and I



 11    wouldn't know him to see him.



 12        Q.   Okay.  And I thank you for letting me stop you.



 13    Let's go ahead and go back.  And you were describing the



 14    discussion that had come up about the feeding tube and you



 15    and Steve knew that's not what your father-in-law wanted,



 16    so --



 17        A.   Right.



 18        Q.   -- take me from there.



 19        A.   We didn't want to do it long term, but the rehab



 20    physician suggested that if we put in, not a G tube, but a



 21    certain kind of feeding tube, that they have had success in



 22    the past with that giving enough calories and to strength



 23    him to help him get out of the debilitative state so that



 24    he could continue to recover.



 25        Q.   What was father-in-law's mental status at that
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  1    point?



  2        A.   He was very alert.  He knew exactly what was going



  3    on.



  4        Q.   Did this discussion take place in front of him?



  5        A.   No.



  6        Q.   Did either you or Steve go to discuss this topic



  7    with him?



  8        A.   Yes.



  9        Q.   And who did?



 10        A.   We both did and talked about, you know, this is



 11    what we think.  This won't be permanent.  We know this



 12    won't be permanent.  We think it's a good solution to help



 13    you over a hump and let's -- is this okay with you if we



 14    give this a try for a few days.



 15        Q.   What was his response?



 16        A.   Yes.



 17        Q.   Okay.  Take me from there.  So the decision is



 18    made we are going to try this as a short-term issue?



 19        A.   Yes.  So -- so he went down to radiology, had the



 20    tube inserted in special procedures, had the feeding hooked



 21    up to it, and he had that for two or three days.



 22        Q.   Okay.  Was that removed at some point?



 23        A.   Yes.



 24        Q.   What -- how did he do after that?



 25        A.   While that was going on, they were trying to do
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  1    little bits of rehab with him, the -- continued the



  2    swallow.  At this point, he was too weak to get out of bed.



  3    They tried some to get him out of bed.  The staff would



  4    have to physically lift him, because he was too weak to do



  5    it himself.  They would lift him to the wheelchair.  He was



  6    too weak to stand at this point.  And so after several



  7    days, the rehab physician decided that this was not going



  8    to help him enough to continue with the physical therapy



  9    and that he should be discharged back to a regular hospital



 10    ward, so that's what we did.  Then we moved him again to



 11    another hospital floor.



 12        Q.   How was his mental status at the time he went back



 13    to the floor?



 14        A.   He was alert.  He knew what was going on.  He knew



 15    that the rehab wasn't working.  He knew he was going to



 16    another unit to get care there.



 17        Q.   When he went to the floor, how did his care change



 18    that you noticed?



 19        A.   Well, for a couple of days he was -- he was just



 20    given supportive care.  He still had the feeding tube in



 21    and they did not try to get him up out of bed or move him.



 22    He was just being supported at that time.



 23        Q.   When did you next notice a change in his



 24    condition?



 25        A.   Well, it wasn't that there was another change in
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  1    his condition.  It was just that we had reached the point



  2    where we had said we're not going to keep going on with the



  3    feeding tube.  This is not what dad wanted.  We have given



  4    it more than the amount of time that we thought we would



  5    give it to start with, so it's time to remove the feeding



  6    tube.  And -- and so we made that decision to do that.



  7    With that decision, the physician asked us, you know, what



  8    are your thoughts on what's going to happen, you know,



  9    without this feeding tube.  He's still not swallowing.  Are



 10    we ready to go to palliative care, Hospice care.



 11        Q.   Let me back up for just a moment.  Who was making



 12    the ultimate decisions about the feeding tube?



 13        A.   I would say Steve would be the ultimate decision



 14    maker on that.  You know, we discussed it together and I



 15    gave input and then he made the ultimate decision.



 16        Q.   Was your father-in-law participating in this



 17    process, the decision making?



 18        A.   Yes.  He knew what was going on and he knew what



 19    we were talking about.



 20        Q.   When the ultimate decision had to be made to tell



 21    the doctor what the family's decision was, did that come



 22    from Jack Brigance or from Steve Brigance?



 23        A.   It came from both of them.



 24        Q.   I am getting from you that it was a -- that you



 25    would discuss it with Jack Brigance and come to a decision
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  1    and then ultimately the person, quote, unquote, responsible



  2    to make the decision was Steve, is that an accurate



  3    description?



  4        A.   I'd say yes.  After they discussed it together,



  5    then he was ultimately responsible.



  6        Q.   Do you know if any other family members were



  7    providing input?



  8        A.   No, I don't know.



  9        Q.   So the decision was ultimately made to discontinue



 10    the feeding tube, correct?



 11        A.   Yes.



 12        Q.   And you were describing to me that you had a



 13    discussion with the doctor about what's going to be the



 14    next step.  That's where we were?



 15        A.   Yes.



 16        Q.   And tell me about that process, making that



 17    decision.



 18        A.   Well, we just debated was there anything else we



 19    could do.  You know, we just -- I retraced the steps



 20    several times, well, is there -- is there something that we



 21    could have done differently or is there another decision we



 22    should make now that would have a different outcome.  And



 23    we just couldn't come up with anything.  And so -- and the



 24    doctor agreed.  He said, well, he said, let's go ahead and



 25    do Hospice, because he'll get better care than he -- more
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  1    attention than he will on this regular unit of the



  2    hospital.  And he said, you know, I've seen people come



  3    back from being on Hospice before.  It really has happened,



  4    you know.  I can't guarantee that in this situation.  And



  5    we said, well, we understand.  We're realistic.  We see



  6    what's going on here and so Hospice is the right thing for



  7    us to do probably.  So we consulted with the Hospice people



  8    before we made a definite decision.



  9        Q.   You made the statement that you and Steve realized



 10    what was going on.  What do you mean by that?



 11        A.   Well, he was dying.



 12        Q.   And you all understood that that was the process



 13    that was taking place?



 14        A.   Yes.



 15        Q.   And at some point he was moved to Hospice, am I



 16    right?



 17        A.   Yes.



 18        Q.   Tell me, if you would, who was able to come visit



 19    him while he was in Hospice?



 20        A.   Well, anybody that wanted to could come visit him.



 21        Q.   Who did come visit him?



 22        A.   We were there a lot, our son Chris, some of our



 23    friends and pastor.  And I think he had one lady that



 24    was -- some person that came to the facility that visited



 25    folks with her puppy.  Cathy had come.
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  1        Q.   How alert was your father-in-law at that time he



  2    went into Hospice?



  3        A.   He was very alert.  He knew that he was being



  4    transferred again to another place.



  5        Q.   Did he know where he was going?



  6        A.   Yes.  He knew he was going to Hospice.  I never



  7    asked him if he knew what that word Hospice meant.  He knew



  8    he was going -- he knew what was going on.



  9        Q.   Was there any point in time while he was at



 10    Hospice that his mental status changed that you noticed?



 11        A.   Well, towards the end of his life, the last few



 12    couple of days, when he deteriorated right before his



 13    death.  But the first -- he was there a week.  And the



 14    first few days, he was very alert and he knew what was



 15    going on.



 16        Q.   Were you present when Mr. Brigance passed away?



 17        A.   Yes.



 18        Q.   Who else was present?



 19        A.   Steve.



 20        Q.   Anybody else?



 21        A.   No.



 22        Q.   Tell me what you remember about that day.



 23        A.   Well, we had sitters staying with him, because



 24    Steve and I couldn't be there 24/7.  We didn't want him to



 25    be alone, so.  He had -- he had a very nice sitter that had
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  1    been with him for probably over a week.  And she had gotten



  2    to know him fairly well, so she was there with him that



  3    night.  And Steve had told all of the sitters all along if



  4    you note any change, if there's any reason for us to be



  5    here, call me, we'll be right here.  So she knew that we



  6    had visited the night before until late, went home, went to



  7    bed.  And she called us about -- maybe about 1:00 in the



  8    morning.  And so Steve and I went over there then and just



  9    stayed with him until -- he had been -- I think he had



 10    been -- we had spoken with him the night before.  But then



 11    when we got there at 1:00, he was out of it at that time,



 12    kind of comatose, and he could nod a little bit.  He knew



 13    we were there, but that was that.  And I think about 4:30



 14    in the morning he passed away.



 15        Q.   Where did the funeral take place?



 16        A.   Well, actually we had two funerals.  We had one



 17    here in Fort Smith through Edwards and then we had another



 18    service in Mobile.



 19        Q.   And where is Mr. Brigance buried?



 20        A.   In Mobile, Alabama.



 21        Q.   Where was the -- where did the funeral take place



 22    in Mobile?



 23        A.   At Cottage Hill Baptist Church where he had been a



 24    member for some 60 something years.



 25        Q.   Did any of the family members -- were any of them
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  1    able to make it to the service in Fort Smith?



  2        A.   My son Chris.



  3        Q.   Anyone else?



  4        A.   Oh, well, my mother-in-law went.



  5        Q.   Anyone else?



  6        A.   Not family, no.



  7        Q.   Was any of the family able to make it to the



  8    facility -- to the -- I am sorry -- to the funeral at -- in



  9    Alabama?



 10        A.   Yes.



 11        Q.   Who was able to make that one?



 12        A.   My son and his family, my married son and his



 13    family, and my daughter, and then Steve's sister Lena, and



 14    then both of her children, dad's grandchildren were there.



 15        Q.   Okay.  What about Mr. Brigance's brother, was he



 16    able to make it?



 17        A.   Oh, I'm sorry.  Yes, he was there, too.



 18        Q.   I assume that Dorothy Brigance did not make the



 19    trip down there?



 20        A.   No.  She was not able to travel.  That's the main



 21    reason we had the ceremony here.



 22        Q.   We are at a point we need to take a break, so I



 23    think this is a good time to do that.  Okay.



 24             THE VIDEOGRAPHER:  The time is now 11:29 a.m. and



 25    we're off the record.
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  1   (Off the record).



  2             THE VIDEOGRAPHER:  The time is now 11:42 a.m. and



  3    we're back on the record.



  4        Q.  (BY MR. DOSSETT)  Ms. Brigance, we are back on the



  5    record and what we say is being recorded.



  6        A.   Okay.



  7        Q.   Let me ask you a few questions and we'll try to



  8    finish up.  Okay.



  9        A.   Okay.



 10        Q.   With regards to Mr. Jack Brigance's condition



 11    while he was -- when he returned from rehab and he went



 12    back to the floor --



 13        A.   Yes.



 14        Q.   -- what was his pain level like at that time from



 15    what you could tell?



 16        A.   If -- if he was being still and he was in the bed,



 17    he didn't have a lot of pain.  It was only intermittent



 18    when he needed to be put into the wheelchair.  Or when they



 19    turned him, that was quite painful.  And they did turn him



 20    every one or two hours to reposition him.  And so with the



 21    fracture of the hip, when they turned him, that was quite



 22    painful.  And a few times he would kind of -- to yell out



 23    in pain, but in between times he was okay.



 24        Q.   All right.  And while he was in Hospice care, how



 25    was his pain?
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  1        A.   I would say it's the same.  Again, when they had



  2    to turn him, that was quite painful for him and they did



  3    turn him every one to two hours, but he -- he didn't ask



  4    for pain medicine even until the very end.  We kept saying



  5    do you want something to help you relax, but he would just



  6    endure that short period of pain that he had when they



  7    turned him.



  8        Q.   Did you feel like the hospital staff and the



  9    Hospice staff were appropriately addressing his pain



 10    concerns?



 11        A.   Yes.



 12        Q.   You had mentioned that there towards the end he



 13    had 24/7 caregivers?



 14        A.   Actually, after he got into the rehab floor, he



 15    had that.



 16        Q.   Okay.  So it began in rehab at some point?



 17        A.   Yes.



 18        Q.   Who were the caregivers?



 19        A.   They were people that we hired through Eldirect.



 20    And there were two or three that got to know him that we



 21    used all the time.



 22        Q.   Eldirect?



 23        A.   Yes.



 24        Q.   Is that a temporary staffing agency of some sort?



 25        A.   Yes.
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  1        Q.   And did they stay -- were these the same



  2    caregivers that cared for him while he was in Hospice?



  3        A.   Yes.



  4        Q.   What do you know about Jack Brigance's medical



  5    history for the -- say the last 20 years of his life or so?



  6        A.   He's been very healthy.  He's prided himself on



  7    saying I don't take any medicines.  Didn't even want to



  8    take a vitamin.  I think towards the end he did take a



  9    vitamin and one baby aspirin, but he was very healthy.  He



 10    didn't have any health concerns.



 11        Q.   Do you know if he had any problems with heart



 12    disease at all?



 13        A.   He did not.



 14        Q.   Do you know if he had any problems with cancer?



 15        A.   He did not.



 16        Q.   How has Mr. Brigance's passing affected Steve from



 17    what you can tell?  What have you observed?



 18        A.   Well, it's caused a severe depression that needs



 19    to be treated.



 20        Q.   Who does he treat with?



 21        A.   He's been to his family doctor, Dr. Balis.  He's



 22    been to a counselor, Dr. Phillip Barling.  And he's been to



 23    a psychiatrist, Max Baker.



 24        Q.   I am sorry.  Go ahead.  I didn't mean to interrupt



 25    you.
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  1        A.   I would say it's caused, in the midst of the



  2    depression, severe bouts of anger, feelings of guilt, and



  3    just made life very difficult for him and for myself and



  4    our family that we did not have before.



  5        Q.   With regards to the depression, do you know if



  6    Steve has ever been treated for depression before?



  7        A.   He never has.



  8        Q.   Did you ever see any signs of depression in him



  9    before his father's passing?



 10        A.   No.



 11        Q.   You mentioned that Steve has had to deal with



 12    bouts of anger.  How has that manifested itself?



 13        A.   Well, generally at home when it would be the two



 14    of us, when he would begin thinking about things in general



 15    and this case specifically and just start talking,



 16    aggressive ranting and raving, and then talked about



 17    suicidal thoughts amidst the anger, talking about hurting



 18    himself or other people.  That's generally it.



 19        Q.   Okay.  You mentioned that he has struggled with



 20    guilt?



 21        A.   Yes.



 22        Q.   Have you discussed that with him and tried to be



 23    there for him?



 24        A.   Yes.  I have tried to reassure him there's nothing



 25    he could have done differently.  He feels like he brought
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  1    his parents here to live and place -- chose this place as a



  2    safe place for them and then this happened, and so he feels



  3    that maybe a different facility this incident would not



  4    have happened.



  5        Q.   Has he any expressed any feelings of guilt for any



  6    other reasons other than what you have described?



  7        A.   No.



  8        Q.   How have -- how have you and Steve dealt with the



  9    effect of Mr. Brigance's passing?  What have you all done



 10    together to try to ease that pain?



 11        A.   Well, I encouraged him to seek counseling and the



 12    advice of his friends, who also encouraged that, to which



 13    he finally did.  I've done as best I can on cutting back my



 14    hours at work, because I didn't feel it was safe to leave



 15    him at home in the evenings.  Before he got on medication,



 16    he would get into such a depressive state in the evening, I



 17    didn't feel like it was safe for him to be alone.  And so



 18    if I had to work late, I would call a friend to come and



 19    stay with him.  So that's -- that's part of it.



 20             He has had to cut back on the hours that he has



 21    put in at work.  And I know that affects him, because in



 22    the past, I mean, he's just been a very driven person and



 23    he gets pride out of his work and he does not anymore.



 24        Q.   Have the two of you been able to go on vacations



 25    since this incident occurred?
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  1        A.   We have gotten away some.  We'll take a Saturday



  2    sometimes and go to Eureka Springs.  We took -- we took



  3    a -- probably a week of spring break after he first started



  4    seeing Dr. Barling, who suggested that he get away and try



  5    some journaling and talking, with other family members in



  6    Atlanta.  So we have a place over there that we visited and



  7    we did that.



  8        Q.   Was that after his father's passing?



  9        A.   Yes.



 10        Q.   So you mean spring break of this year obviously?



 11        A.   Yes.



 12        Q.   Do -- have the two of you -- did the two of you go



 13    on any vacations either together or separately between the



 14    time that the incident when the door fell and Jack



 15    Brigance's passing?



 16        A.   Oh, no.



 17        Q.   Has Mr. Brigance gone on any -- Steve Brigance



 18    gone on any vacations on his own since his father's



 19    passing?



 20        A.   No.  Well, wait.  I take that back.  When we went



 21    on that trip on -- the spring break over to where my family



 22    was, I went with him.  And then he had two or three days



 23    there by himself before my other family members came up to



 24    be with him.  And, again, that was the recommendation of



 25    his psychologist to have a couple of days alone to do his
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  1    thinking and writing and --



  2        Q.   Have you noticed any improvement in Steve in being



  3    able to cope with his father's passing?



  4        A.   He's been somewhat better the past two or three



  5    weeks since he started medication.



  6        Q.   How do you notice him being better?  What do you



  7    notice better about him?



  8        A.   Well, I notice that he has not had as many anger



  9    outbursts.  I think he's -- he's just -- it's somewhat just



 10    changed his personality.  He's just kind of flat and calm



 11    about things, which is very unlike him, but it's uplifted



 12    his mood enough to be not as severely depressed, but it's



 13    not him.



 14        Q.   Did Steve have any anger issues prior to his



 15    father's passing?



 16        A.   No.



 17        Q.   How about issues with guilt?



 18        A.   No.



 19        Q.   Have you had the opportunity to interact with any



 20    of the other family members to see how they are coping with



 21    Jack Brigance's passing?



 22        A.   I have talked to my own kids and with Chris, who



 23    lives here in town and in Fayetteville, and he still



 24    struggles and has a difficult time with it.



 25        Q.   How about Dorothy Brigance, how is she doing from
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  1    what you can tell?



  2        A.   I'd say she has good days and bad days.  Most days



  3    she just goes about her routine -- and I don't talk to her



  4    a lot about it -- and she's okay.  I know she -- she misses



  5    him.  If I do bring up something about dad in conversation,



  6    she'll get a little teary and talk and, you know, act like



  7    she misses him, say that she misses him.  She's -- you



  8    know, I know that she misses -- she doesn't want to watch



  9    the TV shows that they used to watch together, because she



 10    says that makes her sad.  She, you know, misses him being



 11    there with her at the meals.  She misses him.



 12        Q.   How about Jack Brigance's brother, have you had



 13    any opportunity to speak with him or observe him to see how



 14    Jack's passing has affected him?



 15        A.   I have not spoken with him since the funeral.



 16        Q.   Have you seen him?



 17        A.   No.



 18        Q.   Anything about how he did at the funeral that gave



 19    you any impression as to how he's coping with Jack's



 20    passing?



 21        A.   Not really.



 22        Q.   How about Steve's sister, have you spoken with her



 23    since the funeral?



 24        A.   The only time I spoke to her was a couple of times



 25    this week, because she actually came up here to visit mom,
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  1    and we didn't really talk about the accident.



  2        Q.   Okay.  Did you notice anything about how she was



  3    coping with the loss of her father?



  4        A.   No, I really didn't.  I wasn't around her much.



  5        Q.   Okay.  Are you aware of any photographs that were



  6    taken of Mr. Jack Brigance while he was in the hospital or



  7    in Hospice care?



  8        A.   No.



  9        Q.   Okay.  Did you ever have a discussion with Steve



 10    about whether Steve wanted to take any photographs?



 11        A.   He mentioned it, but he said I would never do that



 12    to my dad while he's living.



 13        Q.   Do you know if there were any postmortem



 14    photographs taken?



 15        A.   I think there were.



 16        Q.   Do you know who took them?



 17        A.   No.



 18        Q.   Have you ever discussed with Steve whether there



 19    were any postmortem photographs?



 20        A.   We may have had a discussion on it, because I



 21    recall thinking that I didn't want to see them.



 22        Q.   Okay.  Was there ever a time prior to Jack



 23    Brigance's passing where Steve indicated that he wanted to



 24    take photographs and there was an argument about that?



 25        A.   No, no.
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  1        Q.   Was there ever anyone else who wanted to take



  2    photographs and there was an argument about it?



  3        A.   No.



  4        Q.   Do you know -- if you don't know, tell me you



  5    don't know.  Do you know who had the power of attorney for



  6    Jack Brigance prior to Steve, if anyone had a power of



  7    attorney?



  8        A.   I don't know.



  9        Q.   What kind of doctor is Dr. Henry?



 10        A.   Nephrologist, internal medicine.



 11        Q.   Does he also see patients as a -- just a general



 12    internal medicine family practitioner?



 13        A.   Yes.



 14        Q.   Okay.  Have you ever, you personally, ever made



 15    any claim against any other person for money damages?



 16        A.   No.



 17        Q.   Has a claim ever been made against you for money



 18    damages?



 19        A.   No.



 20        Q.   This dog bite case some years ago, did anybody



 21    make a claim for money damages against you then?



 22        A.   Oh, well, I believe so, yes.  I'm sorry.



 23        Q.   That's okay.  I'm just trying to refresh your



 24    memory.



 25        A.   Yes.
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  1        Q.   Any other ones come to mind?



  2        A.   No.



  3        Q.   To your knowledge, has Steve ever been a party



  4    to -- a party as opposed to an attorney in a lawsuit -- has



  5    Steve ever been a party to another lawsuit prior to this



  6    one?



  7        A.   Not that I know of.



  8        Q.   Do you ever remember him making -- I mean, filing



  9    a lawsuit that might have something to do with fair credit



 10    reporting?



 11        A.   He could have.  I don't know.



 12        Q.   You are not aware of it?



 13        A.   No.  I wasn't involved in that that I know of.



 14        Q.   Okay.  I'm just trying to see if any of this rings



 15    bells.  Sometimes you don't remember and somebody mentions



 16    something and it rings a bell, so I'm trying to see if that



 17    happens.



 18             Dorothy Brigance still resides at Fianna?



 19        A.   Yes.



 20        Q.   Did -- did you discuss with her her decision to



 21    stay?



 22        A.   I did somewhat.



 23        Q.   Who else participated in that decision?



 24        A.   She talked with Steve.



 25        Q.   Do you know anyone else who participated in that
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  1    decision with her?



  2        A.   No.



  3        Q.   Who participated more?  You or Steve?



  4        A.   Steve.  That would be Steve.



  5        Q.   As far as your discussions with her go, did --



  6    what did you ask her and what did she tell you about her



  7    wishes?



  8        A.   I don't recall that I even asked her, but she



  9    talked about wanting to stay there because that was her



 10    home now.  She liked the people that took care of her.  She



 11    liked the food there.



 12        Q.   Did she ever suggest to you that she wanted to



 13    leave?



 14        A.   No.  The only thing she suggested was that she --



 15    maybe she should move to another room, because now it cost



 16    too much money for her to live in that room without dad.



 17        Q.   Because she's currently in a two bedroom?



 18        A.   I guess that's what you call it.



 19        Q.   Has she ever expressed to you that she didn't --



 20    doesn't feel safe there?



 21        A.   No.



 22        Q.   Have you had any discussions with Steve about his



 23    mother's decision to stay?



 24        A.   Yes.



 25        Q.   And what -- tell me about that discussion.  What
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  1    did Steve say to you?



  2        A.   Just the same thing, that, you know -- his mom is



  3    somewhat of a stubborn lady.  And when she makes up her



  4    mind she wants to stay there -- she likes the people taking



  5    care of her.  She doesn't want to leave them -- then that's



  6    what we should do.



  7        Q.   Has anyone ever suggested to you that Dorothy



  8    Brigance does not feel safe at Brookfield?



  9        A.   Not that I recall.



 10        Q.   Ms. Brigance, I appreciate you for answering my



 11    questions.  I need to look over my notes a little bit.  But



 12    rather than sit here and wait, I'm going to pass you to the



 13    next attorney to see if they have any questions.



 14        A.   Okay.



 15             MR. DOSSETT:  Pass the witness.



 16                        CROSS EXAMINATION



 17    BY MS. HARRISON:



 18        Q.   Ms. Brigance, my name is Michael Harrison.  We met



 19    before your deposition began.  I represent Crawford



 20    Construction Company in this suit.  I am sorry.  Give me



 21    just a second while I move this microphone around.  I have



 22    just a few questions for you.  And I apologize.  I am going



 23    to skip around a little bit according to my notes based on



 24    what was previously asked of you.



 25             I have in my notes that you stated at the
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  1    beginning of your deposition that Steve's parents needed



  2    more attention and that was the reason you all were moving



  3    them up here to Arkansas.  Why did they need more



  4    attention?



  5        A.   Well, it's not they needed more attention.  They



  6    needed some attention.  They no longer had anyone in Mobile



  7    that could be a primary caregiver.



  8        Q.   They were in an assisted living facility there in



  9    Mobile?



 10        A.   Yes.



 11        Q.   Was no caregiver type person there available at



 12    the facility for them?



 13        A.   No.  I am talking about outside of the facility



 14    that could be there to, you know, take them on errands,



 15    take them to doctor's appointments, those kind of things.



 16        Q.   Sure.  And, in that regard, you mentioned that



 17    Steve's sister had moved away.  In my notes I wrote you



 18    felt like she just needed to get away.  Had something



 19    happened?  Was there a problem?



 20        A.   I think she became overwhelmed at just her



 21    responsibility of taking care of mom and dad for years and



 22    she just left.



 23        Q.   How long had she been taking care of them?



 24        A.   I don't recall exactly how many years, but she had



 25    actually lived in their home with them for awhile before
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  1    they went into assisted living and then she was the outside



  2    primary caregiver once they moved into assisted living.



  3        Q.   How long were they in assisted living in Alabama?



  4        A.   Again, I said I don't recall.  Maybe four years.



  5    I don't remember the exact length of time.



  6        Q.   How long did -- Lena, is it?



  7        A.   Lena.



  8        Q.   Lena.  How long did Lena live with them in their



  9    home before they went to assisted living?



 10        A.   I don't know.  It could have been a year or more.



 11        Q.   What were the circumstances surrounding Lena going



 12    to live with them in their home?



 13        A.   I think at that time she was moving out of her



 14    apartment.  She always struggled financially.  They always



 15    tried to help her out.  And they had a big home, a big two



 16    story home that they were still living in and -- plus with



 17    a mother-in-law apartment -- so they said come live with



 18    us.



 19        Q.   So it wasn't that they needed help, needed care



 20    that she moved in to help them, rather they were helping



 21    her financially --



 22        A.   Right.



 23        Q.   -- by allowing her to move in?



 24        A.   Yes.



 25        Q.   At some point while she lived with them, did that
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  1    change?



  2        A.   Yes.  They began to require more care.



  3        Q.   And tell me why that was.  Was it physically they



  4    were declining or they weren't allowed --



  5        A.   Well --



  6        Q.   -- to drive anymore?



  7        A.   -- Steve's mother had a stroke and then required



  8    more care.



  9        Q.   When was that?



 10        A.   I don't know.



 11        Q.   Before they went into assisted living --



 12        A.   Yes.



 13        Q.   -- in Alabama?



 14        A.   Yes, yes.



 15        Q.   What were the after -- side effects of the stroke?



 16        A.   She -- I was not there at the time, so I don't



 17    recall.  She came and actually stayed with us for a few



 18    months after that.  And she could do fairly well for



 19    herself, but I just worried about her falling.  She was a



 20    little more unstable and weak, needed help with, you know,



 21    bath, things like that.



 22        Q.   Why was she staying with you all for a few months?



 23        A.   We wanted her to have a break from being down



 24    there.  And I -- I was working full-time -- or I was in



 25    school full-time, Steve was in school full-time, so neither
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  1    one of us could go down there and stay for a length of



  2    time, and I wanted to assess the situation myself and see



  3    really what she needed, was it time for us to think about



  4    assisting living, that kind of thing.



  5        Q.   Did Jack come, too, when she came?



  6        A.   No.  He stayed.



  7        Q.   What type of schooling were you in at that time?



  8    Your master's?



  9        A.   Maybe my bachelor's of nursing.



 10        Q.   And what type of school was Steve in at the time?



 11        A.   No.  He was working.



 12        Q.   I am sorry.  I thought you said he was in school



 13    full-time?



 14        A.   No.  I was in school full-time.  I may have said



 15    that, but I was in school full-time.  He was working.



 16        Q.   Got you.  And then at what point did you all make



 17    the decision to send her back home to Alabama.



 18        A.   Well, it was only intended for her to come for a



 19    short visit.  I think she came for two or three months so



 20    we could kind of see what was going on.



 21        Q.   Was there --



 22        A.   So after that point, we took her back.



 23        Q.   Was there a caregiver or home health care nurse or



 24    something like that while she was here staying with you



 25    during that period?
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  1        A.   I had an aide come sometimes when I was not home.



  2        Q.   Who was that?



  3        A.   I don't remember her name.  It was a friend's



  4    mother.



  5        Q.   Is there a way you could get that name?  Would it



  6    be in your records or by asking the friend?



  7        A.   I have no contact with her anymore.



  8        Q.   Past checkbooks or some of your records somewhere?



  9        A.   Not that I know of, but I don't know.



 10        Q.   Where do you work now?



 11        A.   I work at Renal Care Associates.



 12        Q.   Is that in the hospital?



 13        A.   It's a outpatient clinic of the hospital.



 14        Q.   It's physically located at the hospital though?



 15        A.   No.  It's not in the hospital.



 16        Q.   Where -- it's located where?



 17        A.   1500 Dodson.



 18        Q.   How long have you been there?



 19        A.   A little over two years.



 20        Q.   Once your husband's sister moved to San Antonio,



 21    did she sort of relinquish caregiving and decision making



 22    responsibilities for the parents to --



 23        A.   Yes.



 24        Q.   -- Steve and you?



 25        A.   Yes.
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  1        Q.   Was she involved at any time after that in any of



  2    the decisions concerning their care or where they would



  3    live --



  4        A.   No.



  5        Q.   -- or whatever happened with them?  Maurice, Jr.,



  6    that was Steve's brother?



  7        A.   Yes.  Actually, I believe he was Maurice, III.



  8        Q.   Maurice, III.  Did he pass away before Jack did?



  9        A.   Yes.



 10        Q.   Did he pass away before Jack and Dorothy moved



 11    here to Arkansas?



 12        A.   Yes.



 13        Q.   It may be a misprint.  I'm not sure.  In the



 14    written discovery responses that we received, it indicated



 15    he was age 93 when he passed away?



 16        A.   That was Maurice Brigance, Jr., Jack.



 17        Q.   That's Jack himself?



 18        A.   That's not the son.



 19        Q.   So his son is the III?



 20        A.   Yes.



 21        Q.   Got you.  Why was the decision made to move Jack



 22    and Dorothy into the facility in Alabama?  Was it a result



 23    of Dorothy's stroke or something else happened?



 24        A.   No.  It was mainly the stroke, that she needed



 25    more help with her care.  We didn't want Lena to have to
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  1    have that responsibility all of the time.



  2        Q.   How was Jack at that time physically?



  3        A.   He was in good health.



  4        Q.   It wasn't due to any problems he was having?



  5        A.   No.



  6        Q.   What is your son's name you have mentioned a



  7    couple of times that lives out of town?



  8        A.   Well, I have two sons.  The one that's in college



  9    in Fayetteville is Chris and the other one out of town in



 10    Atlanta is Brian.



 11        Q.   What does Brian do?



 12        A.   He's a paralegal.



 13        Q.   And then do you have a daughter as well did I hear



 14    you say?



 15        A.   Yes.



 16        Q.   Where is she?



 17        A.   She's in Atlanta also.



 18        Q.   What is her name?



 19        A.   Jennifer.



 20        Q.   What does Jennifer do?



 21        A.   She is a medical assistant in a doctor's office.



 22        Q.   The closet that we have been talking about the



 23    door came off of, what was kept in that closet?



 24        A.   Coats, shoes.



 25        Q.   Were there any other closets in Jack and Dorothy's
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  1    rooms?



  2        A.   Yes.



  3        Q.   Where were the other closets?



  4        A.   There's a closet in each of the bedrooms.



  5        Q.   Were coats and shoes kept in each of those closets



  6    as well?



  7        A.   Their basic clothing in their bedroom.  And then



  8    in the other room, just files and extra storage things.



  9        Q.   Sure.  Obviously, I was never in the room while



 10    they lived there together and so I don't know.  Are



 11    slippers something that would typically have been kept in



 12    the closet in the room that they lived in, that they spent



 13    the night in, or in the closet where you first walked in?



 14        A.   No.  I think it was always in the coat closet.



 15        Q.   Okay.  You mentioned a couple of times that in



 16    either you and Steve talking or you and Jack talking, you



 17    all would talk about someone is coming to fix the door.



 18    Why was it you thought someone was coming to fix the door?



 19        A.   That's what dad said.



 20        Q.   Did Steve ever tell you that?



 21        A.   He may have.



 22        Q.   Do you recall if he told you he had a conversation



 23    with someone and they said they were going to fix it or



 24    have someone fix it?



 25        A.   I don't recall specifically a conversation.
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  1        Q.   Did you ever hear or know who was coming to fix



  2    it?



  3        A.   I don't know.



  4        Q.   Did you and Dorothy ever discuss the problem with



  5    the door?



  6        A.   No.



  7        Q.   Do you know if she had ever tried to open the door



  8    and had a problem with it?



  9        A.   I don't know.



 10        Q.   I understand that you never spoke to anyone with



 11    Brookfield about the problem with the door?



 12        A.   Right.



 13        Q.   Did you ever speak to anybody at the architect,



 14    WDM?



 15        A.   No.



 16        Q.   What about with Crawford Construction Company?



 17        A.   No.



 18        Q.   Have you ever talked to anybody at Crawford



 19    Construction Company ever about anything?



 20        A.   No.



 21        Q.   Do you know if Steve ever talked to anybody at the



 22    architect, WDM, concerning the problems with the door?



 23        A.   Before the accident?



 24        Q.   Yes, ma'am.



 25        A.   I don't believe he did.
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  1        Q.   Do you know if Steve ever spoke to anyone at



  2    Crawford Construction Company before the accident about the



  3    problems with the door?



  4        A.   I don't -- I don't know.



  5        Q.   Do you know if Steve has ever spoken with anybody



  6    at Crawford Construction Company about anything?



  7        A.   I don't know.



  8        Q.   Do you know if Jack or Dorothy ever spoke to



  9    anybody at WDM concerning the problems with the door before



 10    the accident?



 11        A.   No, they did not.



 12        Q.   Do you know if Jack or Dorothy ever spoke to



 13    anyone at Crawford Construction Company about the problems



 14    with the door before the accident?



 15        A.   No.



 16        Q.   No you don't know?



 17        A.   No, they did not.



 18        Q.   Thank you.  Do you know if either one of them,



 19    Jack or Dorothy, ever spoke to anybody at Crawford



 20    Construction Company for any reason about anything?



 21        A.   They did not.



 22        Q.   Was the facility complete, if you know, when Steve



 23    first toured it?



 24        A.   I don't think it was.



 25        Q.   Do you know how far along in construction it was?
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  1        A.   No, I don't know.



  2        Q.   Do you know how many times he toured it?



  3        A.   I don't know.



  4        Q.   Or how long he was there on any tour?



  5        A.   I don't know.



  6        Q.   Or how long he was in the room that Dorothy and



  7    Jack eventually moved into at any time before they moved



  8    into it?



  9        A.   No, I don't know.



 10        Q.   Do you know if there was ever a written complaint



 11    or work order or a request by you or Steve or Jack or



 12    Dorothy or anyone in the family concerning the door?



 13        A.   I don't know.



 14        Q.   Were there any photographs ever taken of the door



 15    or the frames around it or the hinges before the accident?



 16        A.   I don't know.



 17        Q.   What about after?



 18        A.   I don't know.



 19        Q.   You testified previously that if the facility



 20    could not -- Brookfield is what I mean -- if they could not



 21    reach Steve, they would occasionally call you and they



 22    maybe called you once a month.  What were these calls



 23    about?



 24        A.   Possibly mom needed more supplies of some type.



 25    Possibly mom is having urinary frequency, should we get a
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  1    urine sample, those kind of things.



  2        Q.   Typically about Dorothy?



  3        A.   Yes.



  4        Q.   Any calls ever about Jack before the accident?



  5        A.   Not that I'm aware of.



  6        Q.   What type of supplies?



  7        A.   More pads, more powder, more toothpaste.



  8        Q.   Personal items.  You said Steve was first on the



  9    to-call list for Brookfield and you were second?



 10        A.   Yes.



 11        Q.   Was anybody after you?



 12        A.   No.



 13        Q.   At any time were you first and Steve second?



 14        A.   I don't think so.



 15        Q.   At the time this accident occurred, how was



 16    Dorothy physically?



 17        A.   She was in her usual state of health, usual state



 18    of mind.  I'm not sure how to answer that.



 19        Q.   Sure.  Did she have some physical problems with



 20    her health at that time?



 21        A.   She had her usual problems, her --



 22        Q.   And I don't know what those are.  What are those?



 23        A.   Her status post stroke.  She's a little uneven



 24    when she walks.  She -- medically she has high blood



 25    pressure that's treated.  Nothing else significant that I
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  1    can think of.



  2        Q.   What about mentally, how was she at that time?



  3        A.   She is about the same that she usually is.  She's



  4    alert.  She knows what goes on.  She has a fairly good



  5    memory.



  6        Q.   Has any of that changed since the accident?



  7        A.   She's declined in that we don't like her walking



  8    by herself because she still has an uneven gait as she did



  9    before when dad would help her and walk with her.  You can



 10    tell that she's a little more melancholy.  She has some



 11    good days and bad days where she may have a little more



 12    slurring of her speech and doesn't hear as well.  And those



 13    days seem to happen a little more frequently now.



 14        Q.   Do you attribute any of that to her husband's



 15    passing, or is that just advancing age?



 16        A.   Well, I do somewhat, because she -- she didn't



 17    show that decline in the six months before.  And without



 18    having him there in the room with her, the stimulation that



 19    they provided for each other, and, you know, they were



 20    married for 68 years that -- she's missing that, that



 21    companionship, and so I think that contributes.



 22        Q.   She has a full-time caregiver with her now, does



 23    she not?



 24        A.   Part-time.



 25        Q.   Part-time.  At some point, did she have a
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  1    full-time?



  2        A.   No.



  3        Q.   Who is the part-time caregiver now?



  4        A.   Her name is Shirley.



  5        Q.   Shirley what?



  6        A.   I don't know Shirley's last name that I recall.



  7        Q.   Who is she through?



  8        A.   And she comes through Eldirect also.



  9        Q.   Has she been the part-time caregiver since Jack's



 10    passing?



 11        A.   Yes.



 12        Q.   Have there been any other part-time or full-time



 13    caregivers for Dorothy at any time?



 14        A.   I don't think so.



 15        Q.   Why -- why -- is this someone you all are hiring?



 16        A.   Yes.



 17        Q.   How much are you paying her?



 18        A.   Steve handles that.  I really don't even know.



 19        Q.   Why are you all paying for a caregiver while she



 20    is in the assisted living facility?



 21        A.   Well, part of it is the companionship.  She's lost



 22    the person that she had 24/7 availability to be with and



 23    talk with and do things with.  She lost a person that walks



 24    her down the hall.  And, you know, Brookfield has -- they



 25    have the caregivers, they are available, but they can't
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  1    always be there in a timely manner, and so this helps her



  2    out and also gives her companionship at mealtime, helps her



  3    to -- to think and know what she's doing during the day.



  4    You know, used to be dad would be part of her response to



  5    things, and she doesn't have that anymore.



  6        Q.   And I have not been to Brookfield.  I don't know.



  7    I imagine a communal dining room, is that accurate?



  8        A.   Yes.



  9        Q.   Does she have friends there that she could eat



 10    with -- meals with?



 11        A.   No.  She has no friends there.



 12        Q.   She's not made any friends in the time she's lived



 13    there?



 14        A.   No.  Because when dad was there, the two of



 15    them -- and they were the first residents.  They sat



 16    together by themselves and they continued to do that until



 17    his death.



 18        Q.   Did he have any friends there?



 19        A.   Well, he was very friendly and outgoing and so he



 20    spoke to everybody.  I don't know what you would say as a



 21    friend, but he had no one that he specifically visited or



 22    would sit and talk with, but he spoke to everybody and was



 23    friendly to everybody.



 24        Q.   Sure.  They didn't have anybody that they ate with



 25    or they visited other people's rooms --
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  1        A.   No.



  2        Q.   -- or other people came and visited their rooms?



  3        A.   No.



  4        Q.   How many hours a week is Shirley there?



  5        A.   It varies.  And I don't know.  I leave that up to



  6    Steve as to how often -- how many hours Steve thinks he can



  7    get down there every week.  And he makes those decisions.



  8    I don't really know.



  9        Q.   As I understand it, Shirley is not giving her



 10    medical care, she's just there for companionship and to



 11    help her --



 12        A.   Right.



 13        Q.   -- go to the bathroom or down the hall as needed?



 14        A.   Right.



 15        Q.   Okay.  I am assuming she's there during the waking



 16    hours and probably not the nighttime sleeping hours?



 17        A.   Right.  She helps around in the bathroom, too,



 18    with the -- just during the day with toileting, that kind



 19    of thing.



 20        Q.   Does Dorothy suffer from senility or Alzheimer's?



 21        A.   Yes.  She does have a degree of dementia post her



 22    stroke.



 23        Q.   That was something that came to light before them



 24    moving to Arkansas?



 25        A.   Yes.
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  1        Q.   Is she being treated for that at Brookfield?



  2        A.   I'm not sure I know what you mean by treated.



  3        Q.   Is there a physician that comes to see her there



  4    for that problem?



  5        A.   No.



  6        Q.   Is she on any medications for that?



  7        A.   She's on Aricept.



  8        Q.   Does she have a family doctor here in Arkansas?



  9        A.   Yes.



 10        Q.   Who is that?



 11        A.   Also Dr. Henry.



 12        Q.   He saw both of them?



 13        A.   Yes.



 14        Q.   Does she see any other physicians other than Dr.



 15    Henry at this time?



 16        A.   She saw a dermatologist in town.



 17        Q.   For?



 18        A.   For some skin spots that she had removed.



 19        Q.   Sure.  Has she seen anyone else here in Arkansas?



 20        A.   She saw an eye doctor after she got here.



 21        Q.   Who was that?



 22        A.   And I don't recall.  I believe someone over at The



 23    Eye Group on Rogers.



 24        Q.   Has she seen anyone else here?



 25        A.   And she's seen a dentist.
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  1        Q.   Who is that?



  2        A.   I don't recall his name.



  3        Q.   Did Jack see anyone other than Dr. Henry here in



  4    Arkansas?



  5        A.   No.



  6        Q.   What was he seeing Dr. Henry for?



  7        A.   Just his family doctor.



  8        Q.   No specific ailment?



  9        A.   No.



 10        Q.   Just checkups or if there is a cold or cough?



 11        A.   I think -- not even for that.  He never got sick.



 12    He went one time to be established.



 13        Q.   Did Jack have a primary care physician in Alabama?



 14        A.   I'm sure he did.



 15        Q.   Do you know who it was?



 16        A.   I don't know who that was.



 17        Q.   Did Dorothy?



 18        A.   I'm sure she did.  And I don't know who that was



 19    either.



 20        Q.   Okay.  You testified previously that when you --



 21    when you got the call from Mandy, you were on your way home



 22    from work.  Were you going -- was it a plan of yours to



 23    stop at the facility before you went home?



 24        A.   I don't recall.



 25        Q.   Did you typically stop at the facility before you
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  1    went home when you got off work?



  2        A.   I do some days, but not every day.



  3        Q.   Before this accident, how frequently would you



  4    stop at the facility on your way home from work?



  5        A.   Probably once or twice a week.



  6        Q.   How long would you stay when you stopped there?



  7        A.   Anywhere from ten minutes to 30 minutes.



  8        Q.   Would you visit at any other time during the week?



  9        A.   Yes.



 10        Q.   When would that be?



 11        A.   Sometimes at breakfast.



 12        Q.   On your way to work?



 13        A.   Yes.



 14        Q.   How often was that a week?



 15        A.   The same.  I mean, I would stop by usually two or



 16    three times a week evening or morning.



 17        Q.   Sure.  Would you go on weekends?



 18        A.   Yes.



 19        Q.   How often?



 20        A.   Generally every weekend, either on Saturday or



 21    Sunday.



 22        Q.   And how long would you stay?



 23        A.   Depending on what's going on, maybe 30 minutes.



 24        Q.   Of you and Steve, were you the one that was



 25    primarily checking on them?
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  1        A.   No.  Steve did that.



  2        Q.   How often would he go?



  3        A.   Way too much for my thinking, but I think -- well,



  4    he would go two or three times a day.



  5        Q.   Did he work out of y'all's house?



  6        A.   He has an office in town and some from home, too.



  7        Q.   Sure.  His hours were more flexible than yours I



  8    take it?



  9        A.   Yes.



 10        Q.   Would he go on the weekends as well?



 11        A.   Yes.



 12        Q.   Would you all ever be there together at the same



 13    time?



 14        A.   Yes.



 15        Q.   You mentioned that when you got to the facility



 16    that night -- and I am assuming it was night.  What time



 17    did you get the call that the accident had occurred?



 18        A.   I don't recall.  I believe I got to the facility,



 19    though, about somewhere between 6:00 and 6:15 p.m.



 20        Q.   Sure.  And you mentioned you spoke to Mandy and



 21    asked Mandy what had happened.  Why didn't you ask Dorothy



 22    what had happened?



 23        A.   If Mandy was the one that called us, I considered



 24    her the reliable source at that time.



 25        Q.   Dorothy was in the room when the accident
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  1    happened, wasn't she?



  2        A.   Yes.



  3        Q.   To your knowledge, was anyone else in the room



  4    other than Jack and Dorothy?



  5        A.   I don't think so.



  6        Q.   So why would you not ask Dorothy, who was in the



  7    room when the accident happened, what happened?



  8        A.   Well, I did not do that at that time.



  9        Q.   Yes, ma'am.



 10        A.   I waited until later for that.



 11        Q.   Why was that?



 12        A.   I don't recall.



 13        Q.   You mentioned that Dorothy was suffering from some



 14    dementia.  Was there confusion on her part at times before



 15    this accident?



 16        A.   When you say confusion, not for episodic events



 17    like this, no.



 18        Q.   And I don't mean to compare apples to oranges, but



 19    I recall when my grandmother was getting older, she would



 20    sometimes think I was my sister and she would confuse my



 21    father with his father, her husband.  Would Dorothy do



 22    things like that?



 23        A.   No.  She never did that.  And I recall when I went



 24    in and dad was not there, he had already gone, Mandy was



 25    busy helping mother on the toilet.  So usually when that

�                                                            125



  1    happens, I just leave them alone.  I don't hang around.  I



  2    knew there was nothing else to be done at that moment.



  3        Q.   Okay.  And you mentioned previously you've spoken



  4    to Dorothy one time since the accident -- and that was



  5    after the accident -- about what happened.  Did she tell



  6    you whether or not she saw it happen?  I know she was in



  7    the room.  But did she see it occur?



  8        A.   I don't recall.



  9        Q.   Do you know if she's told anybody whether or not



 10    she saw it occur?



 11        A.   I don't know.



 12        Q.   Is she capable at this point of talking about the



 13    accident you think?



 14        A.   Yes.



 15        Q.   Why did you not go directly to the hospital from



 16    the facility?



 17        A.   There was no need to do that at that point.  He



 18    was en route.  I didn't know what was going to happen.



 19    They would take care of him there and then I would evaluate



 20    what we needed to do.



 21             MS. HARRISON:  Do we have Exhibit A somewhere?



 22             MR. MORRIS:  It's being copied.



 23        Q.  (BY MS. HARRISON)  The door at issue, do you know



 24    when it was last used for any reason?



 25        A.   When dad went to open it you mean?
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  1        Q.   Before the accident.  I'm sorry.



  2        A.   Oh, I have no idea.



  3        Q.   Did Mandy or Dorothy or anyone else tell you



  4    whether he had difficulties opening it that night before



  5    the accident occurred?



  6        A.   No.



  7        Q.   Do you know if he did?



  8        A.   I don't know.



  9        Q.   Did Steve's sister or uncle or niece visit Jack



 10    during the period he was in the hospital after the



 11    accident?



 12        A.   No.



 13        Q.   What about while he was in Hospice?



 14        A.   No.



 15        Q.   Did Dorothy visit him while he was in the



 16    hospital?



 17        A.   Yes.



 18        Q.   What about while he was in Hospice?



 19        A.   Yes.



 20        Q.   Did Jack or Dorothy have a car here in Arkansas?



 21        A.   No.



 22        Q.   Did they have a car while they were in assisted



 23    living in Alabama?



 24        A.   Yes, they did.



 25        Q.   Were either of those still driving during the
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  1    period they were in assisted living in Alabama?



  2        A.   No.



  3        Q.   How long had it been since Dorothy had driven?



  4        A.   Probably since her stroke.



  5        Q.   Sure.  Was there a decision made amongst the



  6    family or physicians that she should not drive post stroke?



  7        A.   Yes.



  8        Q.   What about Jack, when would have been the last



  9    time he had driven?



 10        A.   I don't recall.  He did drive, though, for quite



 11    awhile.



 12        Q.   Was there eventually some decision amongst the



 13    family or his physicians that he should not drive anymore?



 14        A.   I don't really know.  Steve probably spoke to him



 15    about that.



 16        Q.   You mentioned previously that you were



 17    concerned -- or you and Steve were concerned about Dorothy



 18    staying at the facility alone the night of the accident



 19    since she had never done that before.  Was it -- and I can



 20    understand if it was.  Was it simply mom has not been alone



 21    in this facility, or was there some concern regarding her



 22    safety?  What was the issue?



 23        A.   No.  I just -- she had not been alone for a long



 24    time.  I didn't know how she would respond.



 25        Q.   Did she stay there alone that night?
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  1        A.   She did.  And we had asked specifically -- or



  2    Steve talked, I believe, with caregivers to note that she



  3    was alone, please check on her frequently during the night.



  4        Q.   Do you believe they did so?



  5        A.   I believe they did.



  6        Q.   How old is Mandy?  Do you have any idea?



  7        A.   I don't know.



  8        Q.   20s?  30s?  40s?  Any idea?



  9        A.   I don't know.



 10        Q.   You mentioned her mother was here at a meeting



 11    that you and your husband and Mr. Chronister had with her?



 12        A.   Yes.



 13        Q.   What is her mother's name?  If you know.



 14        A.   I have no idea.



 15        Q.   Why was her mother here?



 16        A.   I don't know.



 17        Q.   Did her mother work at Brookfield?



 18        A.   I don't know.



 19        Q.   Do you know the circumstances surrounding Mandy



 20    leaving employment with Brookfield?



 21        A.   No.



 22        Q.   Do you know if she was terminated or if she quit?



 23        A.   I don't know.  I just know she was there one day



 24    and then she wasn't there.  I don't know.



 25        Q.   Do you know if it had anything to do with this
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  1    accident?



  2        A.   I don't know.



  3        Q.   You mentioned -- or you were discussing earlier an



  4    incident report that somebody filled out.  Do you know who



  5    prepared that incident report at Brookfield?



  6        A.   No.



  7        Q.   I take it you have never seen it?



  8        A.   No, I have not.



  9        Q.   Other than the fall over some Christmas lights the



 10    day before this accident, are you aware of any other falls



 11    Jack had while at Brookfield?



 12        A.   No, I'm not.



 13        Q.   What about the assisted facility in Alabama?



 14        A.   No, I don't think he ever fell.



 15        Q.   Or before he moved into it?



 16        A.   Now, wait, I take that back.  At Gordon Oaks --



 17        Q.   Yes, ma'am.



 18        A.   -- he did have a fall one evening over -- he got



 19    up during the night to go to the bathroom and tripped over



 20    a chair or something right next to the bed --



 21        Q.   Was he injured?



 22        A.   -- and fractured a rib.



 23        Q.   Fractured a rib?



 24        A.   Yes.



 25        Q.   Any other injuries from that fall?
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  1        A.   No.



  2        Q.   Any other falls at Gordon Oaks?



  3        A.   No.



  4        Q.   Any falls Jack had before he moved into Gordon



  5    Oaks?



  6        A.   No.



  7        Q.   Did Dorothy have any accidents or suffer any



  8    injuries while living at Brookfield at any time?



  9        A.   I don't think so.



 10        Q.   What about while at Gordon Oaks?



 11        A.   I don't think so.



 12        Q.   Or before having the stroke?



 13        A.   I don't think so.



 14        Q.   What it have been you, as a nurse perhaps, or



 15    Steve, or both of you that were handling the situation



 16    while Jack was in the hospital speaking to the doctors,



 17    speaking to the nurses?



 18        A.   Both of us did.



 19        Q.   Anyone other than you two?  Any other family



 20    members do anything?



 21        A.   No.



 22        Q.   You testified previously that Jack knew what was



 23    going on concerning the decisions being made to put the



 24    feeding tube in, remove the feeding tube, go to Hospice.



 25    If I understand it, when one has a feeding tube in, one can
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  1    not speak, is that accurate?



  2        A.   No.  That's not accurate.



  3        Q.   It's not accurate?



  4        A.   He could talk.



  5        Q.   He could talk?



  6        A.   Yes.



  7        Q.   Okay.  And was he talking?



  8        A.   It was a small tube through his nose.  Yes, he



  9    was.



 10        Q.   He was able to speak and articulate his wishes?



 11        A.   Yes.



 12        Q.   Was it his wish that the feeding tube be put in?



 13        A.   Yes.



 14        Q.   Was it his wish that the feeding tube be removed?



 15        A.   Yes.



 16        Q.   Was it his wish to go to Hospice?



 17        A.   Yes.



 18        Q.   At any time after going to Hospice, did he express



 19    a desire to leave it and go back to the hospital or back to



 20    Brookfield or anywhere else?



 21        A.   No.



 22        Q.   Do you have any criticisms concerning the care



 23    Jack received at the hospital?



 24        A.   No.



 25        Q.   Other than, I guess, they couldn't get the
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  1    catheter in at the beginning?



  2        A.   Right.



  3        Q.   And what about at Hospice?



  4        A.   No.



  5        Q.   Do you know when he went to Hospice, how long



  6    after the accident occurred?



  7        A.   I believe it was close to two weeks.



  8        Q.   Where was the Hospice facility?



  9        A.   It was Peachtree Hospice, which is within the



 10    Sparks Hospital.



 11        Q.   So he didn't actually move physical locations?



 12        A.   He moved from one room on the 4th floor up to



 13    another room in Hospice, which was, I think, on the 5th or



 14    6th floor of Sparks.



 15        Q.   Yes, ma'am.  I mean, he didn't have to leave the



 16    hospital to another building?



 17        A.   No.



 18        Q.   Why were y'all -- and I'm assuming it was you and



 19    Steve that hired the caregivers for Jack when he was in the



 20    hospital and then Hospice?



 21        A.   (Witness nods head affirmatively).



 22        Q.   You are nodding yes?



 23        A.   Oh, it was us that hired them.



 24        Q.   Do you have any idea how much they were being



 25    paid?
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  1        A.   I don't recall.



  2        Q.   Do you know the names of any of them?



  3        A.   One of them was Jasmine.



  4        Q.   Do you know her last name?



  5        A.   I think it's Dawson.  Shirley was one of them.



  6        Q.   What was her last name?



  7        A.   Shirley that stays with mom now.  And I don't know



  8    her last name.



  9        Q.   Oh, okay.



 10        A.   There was one other young lady that stayed a few



 11    days, but those were the two main ones.



 12        Q.   Why was it that you all were paying for a



 13    caregiver while Jack was in the hospital?



 14        A.   Well, we couldn't be there with him all the time.



 15    And whenever we'd visit, we'd ask him is there anything



 16    else that you need, what do you want.  And he said I'm just



 17    so lonely here.



 18        Q.   And so it was for companionship as opposed to



 19    actual --



 20        A.   Right.



 21        Q.   -- physical or medical care?



 22        A.   They did not do any medical care.



 23        Q.   Ma'am?



 24        A.   They did not do any medical care.



 25        Q.   Were they assisting him in turning or getting up,
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  1    or was that left to the hospital?



  2        A.   They would when the caregivers -- I mean, when the



  3    nursing staff would come in to turn him, they would help.



  4    They would do things like clean his mouth.



  5        Q.   Were they nurses --



  6        A.   No.



  7        Q.   -- or nurse's assistants?



  8        A.   No.



  9        Q.   What type of background or education did they



 10    have?



 11        A.   I don't know.  I left that up to Eldirect.  They



 12    were qualified in what Eldirect is saying that they need to



 13    be as far as what they did.



 14        Q.   And what is that?  Qualified how?



 15        A.   They are -- the background checks are done, that



 16    kind of thing, so they are not -- they are not any type of



 17    medical professionals.  They are -- background checks are



 18    done so that they can come and be a companion.



 19        Q.   Shirley included?  No type of medical background?



 20        A.   Right.



 21        Q.   How old is Dorothy right now?



 22        A.   89.



 23        Q.   And Jack was 93 at the time of his death?



 24        A.   Yes.



 25        Q.   How old is Jack's brother currently?
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  1        A.   I said I didn't know for sure.  He's in his early



  2    80s.



  3        Q.   Does he have any health problems that you're aware



  4    of?



  5        A.   Yes.  He's not in great health.  I don't know



  6    specifically what they are.



  7        Q.   I understand we need to change the tapes, so let's



  8    go off the record for just a moment.



  9             THE VIDEOGRAPHER:  The time is now 12:37 p.m. and



 10    we're off the record.



 11   (Off the record).



 12             THE VIDEOGRAPHER:  The time is now 12:55 p.m. and



 13    we're back on the record.



 14        Q.  (BY MS. HARRISON)  Ms. Brigance, we were speaking



 15    before we had to change the tapes -- we'll change subjects



 16    a little bit now.  You mentioned previously that your



 17    husband has had some counseling since his father's death?



 18        A.   Yes.



 19        Q.   Had he ever had counseling before his father's



 20    death?



 21        A.   No.



 22        Q.   Had he ever seen a psychiatrist before his



 23    father's death?



 24        A.   No.



 25        Q.   Or taken medication for depression or anxiety?
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  1        A.   No.



  2        Q.   Have you had any type of counseling since



  3    Mr. Brigance's death?



  4        A.   I've gone with him to some of the counseling



  5    sessions.



  6        Q.   Sure.  And was that for moral support for him or



  7    were you there being counseled as well?



  8        A.   Both.



  9        Q.   Would the counselor consider you his patient?



 10        A.   Not directly.



 11        Q.   He does not have a separate file on you?



 12        A.   No.



 13        Q.   Have you seen a psychiatrist as well?



 14        A.   No.



 15        Q.   Have you --



 16        A.   Well, except for when I went with Steve.  I did go



 17    with him to the psychiatrist.



 18        Q.   Was that for moral support or was the psychiatrist



 19    seeing you as a patient?



 20        A.   It was both.



 21        Q.   Did he diagnose you?



 22        A.   No.  He made a chart on Steve, not on me.



 23        Q.   He had no chart on you?



 24        A.   Right.



 25        Q.   He didn't prescribe you any medication then?
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  1        A.   No.



  2        Q.   Has Dorothy seen a counselor or psychiatrist since



  3    her husband's death?



  4        A.   No.



  5        Q.   What about Mr. Brigance's brother?



  6        A.   I don't know.



  7        Q.   Or Steve's sister?



  8        A.   I don't know.



  9        Q.   Does depression run in Steve's family?



 10        A.   I don't know.



 11        Q.   Don't know of anyone in the family who has or has



 12    suffered from depression?



 13        A.   No.



 14        Q.   You mentioned he -- for some period of time before



 15    he was on the medication -- was depressed in the evenings.



 16    Was there something about the evenings that caused the



 17    depression to worsen?



 18        A.   Likely not circumstances.  But, according to the



 19    counselor, that's when things can become worse in the



 20    evenings.



 21        Q.   That's typical?



 22        A.   The counselor attributed Steve's decline in the



 23    evenings to his depression.



 24        Q.   Yes, ma'am.  And what I was asking was -- and I



 25    did a poor job of it -- was something particular about the
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  1    evenings that caused it to worsen, why that time of day?



  2        A.   I don't know.  No particular event.



  3        Q.   And was that on an ongoing basis that his



  4    depression worsened in the evenings?



  5        A.   For a time, yes.



  6        Q.   When was that?



  7        A.   Off and on intermittently for -- I'd say for



  8    several months.



  9        Q.   You said he would decline in the evenings.  What



 10    do you mean by that?



 11        A.   He would become despondent.  He would not respond



 12    when I would talk to him.  Couple of nights I think he was



 13    maybe even hallucinating.



 14        Q.   It sounds like he's had a fairly severe reaction



 15    to his father's death.  Have there been other members in



 16    his family that have passed away during your relationship



 17    with Steve?



 18        A.   Yes.



 19        Q.   Who else?



 20        A.   Well, he's lost aunts and uncles.  He's lost



 21    grandfathers.



 22        Q.   Any similar episodes with any of those deaths?



 23        A.   Not that I'm aware of, no.



 24        Q.   What about his brother?



 25        A.   Yes, his brother also.
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  1        Q.   Did he have any stage of depression --



  2        A.   Nothing like this.



  3        Q.   Did he go through any stage of depression after



  4    his brother's death?



  5        A.   He may have gone through sadness.  He was never



  6    diagnosed with depression.



  7        Q.   How long did the sadness last?



  8        A.   I don't know.



  9        Q.   How often has he had the hallucinations?



 10        A.   And I don't know that he even had that.  I've said



 11    that that -- when I went with him to the counselor, we



 12    described what -- how he was behaving one night.  And the



 13    counselor suggested that's probably what was going on



 14    related to the depression.



 15        Q.   Does Steve have any memory of that?



 16        A.   No.



 17        Q.   Tell me what you mean by what was going on that



 18    night.  What was going on?



 19        A.   He would not respond to my questions to him.  He



 20    just acted like he was almost in a catatonic state.  He was



 21    looking like -- we were sitting at the dining room table



 22    acting -- looking like he saw things.  He was looking at



 23    things on the table.



 24        Q.   Had that ever happened before?



 25        A.   No.
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  1        Q.   Has it ever happened since?



  2        A.   He's done that twice.



  3        Q.   When was the first time?



  4        A.   I don't recall.  Month or two ago.  It was before



  5    he went to the psychiatrist.



  6        Q.   A month or two ago?



  7        A.   Uh-huh.



  8        Q.   And when was the second time?



  9        A.   Shortly after that.



 10        Q.   Were they both before he saw the psychiatrist?



 11        A.   Yes.



 12        Q.   Both before he got on medication?



 13        A.   I believe so.



 14        Q.   He's not had any similar episodes since he got on



 15    medication?



 16        A.   I don't think so.



 17        Q.   Has the psychiatrist suggested what the source of



 18    those hallucinations was?



 19        A.   Depression.



 20        Q.   Was he concerned about the fact that Steve might



 21    have been having hallucinations?



 22        A.   He just attributed it to the depression.  He's



 23    concerned about the fact of -- the state that he was in.



 24        Q.   To your knowledge, has anyone in Steve's family



 25    ever suffered from hallucinations before?
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  1        A.   No.



  2        Q.   You mentioned Steve's sister came to stay recently



  3    to visit Dorothy.  Where did she stay when she was here?



  4        A.   She stayed at the Baymont Inn.



  5        Q.   Not with you all?



  6        A.   No.



  7        Q.   Are Steve and his sister close?



  8        A.   I wouldn't say they're close.  They speak.  We



  9    don't live in the same city with them, so there's --



 10        Q.   She doesn't come to visit you and your husband?



 11        A.   No.



 12        Q.   And doesn't stay with you when she does come here?



 13        A.   This is the first time she's ever been to Fort



 14    Smith.



 15        Q.   Was Dorothy ever moved to another room at the



 16    Brookfield, or is she still in the same room?



 17        A.   No, she's in the same room.



 18        Q.   What medication is it that Steve was prescribed?



 19        A.   Lexapro and Lunesta.



 20        Q.   Was anything tried before those two?



 21        A.   No.



 22        Q.   Were they started at the same time?



 23        A.   No.  The Lexapro started first.



 24        Q.   How long did he take just it?



 25        A.   I am not sure.  Several weeks.
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  1        Q.   Did you see any change with him on just the



  2    Lexapro?



  3        A.   Well, as I mentioned before, he was a little bit



  4    better.  He had a flat mood.



  5        Q.   I didn't know if that was before he started



  6    Lunesta or not.



  7        A.   With just the Lexapro --



  8        Q.   Yes, ma'am.



  9        A.   -- his depression lightened somewhat.  He just



 10    began to get a flat affect.



 11        Q.   What about since the Lunesta was started?



 12        A.   That's to help with sleep.  And he -- some nights



 13    he does sleep better.



 14        Q.   Was he having problems sleeping?



 15        A.   Yes.



 16        Q.   Is that since the death?



 17        A.   Yes.



 18        Q.   Did he have any problems sleeping before the



 19    death?



 20        A.   No.



 21        Q.   Do you know if Dorothy has suffered any problems



 22    sleeping since Jack's death?



 23        A.   I don't know.



 24        Q.   Have you?



 25        A.   I'm sorry.  What?
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  1        Q.   Have you suffered any problems sleeping since



  2    Jack's death?



  3        A.   Sometimes.



  4        Q.   What about Steve's sister?  If you know.



  5        A.   I don't know.



  6        Q.   Or Jack's brother?  Do you know?



  7        A.   I don't know.



  8        Q.   We talked previously about the handwritten



  9    statement that Mandy prepared.  And, as I understand it,



 10    she brought this with her to the meeting that you and Steve



 11    and Mr. Chronister had with her?



 12        A.   I believe so.



 13        Q.   She prepared it before she got here?



 14        A.   Yes.



 15        Q.   And in it she addresses herself as Amanda



 16    Broughton.  Is that her full name?  Do you know?



 17        A.   Probably.



 18        Q.   She indicated she and a Cheryl Williams were



 19    walking down the hall the day of the accident.  Do you know



 20    who Cheryl Williams is?



 21        A.   There's a caregiver there named Cheryl.



 22        Q.   Have you ever spoken to her?



 23        A.   Yes.  I know who Cheryl is.



 24        Q.   Have you and Cheryl ever spoken concerning how the



 25    accident occurred or anything about the accident?
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  1        A.   No.



  2        Q.   Have you ever talked to Cheryl about the door in



  3    question?



  4        A.   No.



  5        Q.   Or Jack's health following the accident?



  6        A.   No.



  7        Q.   Do you know if Cheryl is still with Brookfield?



  8        A.   Yes.



  9        Q.   Do you know if Steve has ever talked to Cheryl



 10    about the door or the accident or Jack's --



 11        A.   I don't know.



 12        Q.   -- death post accident?  Okay.  It references a



 13    Dot several times.  Is Dot Dorothy?



 14        A.   Yes.



 15        Q.   Is that what she goes by?



 16        A.   Yes.



 17        Q.   It says her door was open, which was not normal



 18    for her.  Did you know her to typically keep the door to



 19    their rooms closed?



 20        A.   Yes.



 21        Q.   It says that once Mandy walked into the room, she



 22    saw Jack's legs on the floor and then Dot moved in front of



 23    the refrigerator by Jack.  Have you had any conversation



 24    with Mandy concerning where Dot was when she first walked



 25    in the room?

�                                                            145



  1        A.   No.



  2        Q.   Or how far from Jack she was?



  3        A.   No.



  4        Q.   Where is the refrigerator in relation to the door



  5    in question, the closet door?



  6        A.   It's probably about two or three feet away from



  7    the closet.



  8        Q.   So close proximity?



  9        A.   Uh-huh.



 10        Q.   Do you know why the door to their room was open



 11    when Mandy and Cheryl walked by?



 12        A.   I don't know.



 13        Q.   Do you know if Dorothy was trying to go get help?



 14        A.   I don't know.



 15        Q.   Or if the door was open before Jack's accident?



 16        A.   I don't know.



 17        Q.   Do you know anybody that would know those things



 18    other than maybe Dorothy?



 19        A.   I don't know.



 20        Q.   The report goes on to reference a Chuck.  And I



 21    think you said previously Chuck was the chef or cook there?



 22        A.   Yes.



 23        Q.   Do you know his last name?



 24        A.   No.



 25        Q.   Do you know if he is still with Brookfield?
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  1        A.   I don't know.



  2        Q.   Have you or Steve talked to Chuck at any time



  3    concerning this door in question?



  4        A.   No.



  5        Q.   Or Jack's accident?



  6        A.   No.



  7        Q.   Or his health post accident?



  8        A.   No, except for when Chuck visited once in the



  9    hospital.



 10        Q.   I was going to ask that.  Were Chuck and Jack



 11    friends?



 12        A.   Yes.  They liked each other.



 13        Q.   Sure.  I take it they liked each other a lot if



 14    Chuck came and visited him in the hospital?



 15        A.   I don't know what you mean by friends.  I've



 16    already addressed that, that he didn't have any friends



 17    there particularly, but he spoke to people frequently.  And



 18    Chuck would come to the table in the dining room and talk



 19    to Jack sometimes.



 20        Q.   Sure.  I don't mean to be difficult.  But you know



 21    what I mean by friends?



 22        A.   I'm sorry.  I don't mean to be rude there.  But,



 23    no, they didn't have anyone there in the facility that they



 24    visited with occasionally.  And I don't know of any other



 25    time that Chuck visited them in their room, but he was very
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  1    friendly and talked with Jack in the dining room.



  2        Q.   Do you know why he came to the hospital to see



  3    Jack?



  4        A.   I don't know.  I suppose he was concerned.



  5        Q.   Okay.  Mandy's report goes on to state I asked



  6    Jack if he hit his head on anything.  He stated that I



  7    imagine I did.  Do you know if Jack hit his head on



  8    anything when he fell?



  9        A.   I don't know.  He was -- when -- he described



 10    himself as being trapped up against a dresser that was in



 11    the room with the door on top of them.



 12        Q.   Do you know if he struck his head on anything, the



 13    door or otherwise?



 14        A.   I can't say, because I wasn't there.



 15        Q.   Sure.  Did he ever indicate that he struck his



 16    head on anything?



 17        A.   He didn't talk about his head to me.



 18        Q.   Do you know if he had any type of head injuries as



 19    a result of this accident?



 20        A.   I somewhat recall he may have had a bump on the



 21    back of his head.



 22        Q.   Was there any internal bleeding as a result of



 23    that to your knowledge?



 24        A.   Not in his head.  I think there was in his



 25    abdomen.
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  1        Q.   I meant his head.



  2        A.   No.



  3        Q.   This report goes on to indicate, I went to the



  4    nurse's station and called Peggy's cell phone, then



  5    Steve's.  There was no answer.  Do you know why she was



  6    calling you before Steve?



  7        A.   No.



  8        Q.   Did she leave you a voice mail message at any time



  9    on your cell phone?



 10        A.   No.



 11        Q.   Does your cell phone have voice mail?



 12        A.   Yes.



 13        Q.   It says there was no answer, so then I contacted



 14    the administrator of Brookfield Assisted Living, Mitzi Dee



 15    Bailey.  I explained what had happened and if she thought



 16    his family would get upset if I sent him to the hospital.



 17    Do you know why she thought y'all might get upset if she



 18    sent Jack to the hospital?



 19        A.   I don't know.



 20        Q.   Did you or Steve ever indicate to Brookfield that



 21    you would be upset if they sent Jack to the hospital for



 22    any reason?



 23        A.   I never had.



 24        Q.   Do you know if Steve had?



 25        A.   I don't know.

�                                                            149



  1        Q.   Was there standing orders from you or Steve



  2    concerning when or if or under what circumstances Dorothy



  3    or Jack were to be sent to the hospital?



  4        A.   I don't know.



  5        Q.   Was Brookfield to call you or Steve first before



  6    sending Dorothy or Jack to the hospital for any reason?



  7        A.   I don't know.  Steve was, like, the first contact,



  8    so.



  9        Q.   Okay.  The way this report reads -- and I may be



 10    misreading it.  The way it reads Mandy never spoke to you.



 11    She says I went to the nurse's station and called Peggy's



 12    cell phone and then Steve's.  There was no answer.  And



 13    later on she indicates she's talking to Jack and tells him



 14    I tried to call them, but they didn't answer.  As I



 15    understood your testimony previously, you spoke to Mandy?



 16        A.   Yes.



 17        Q.   Did you speak to her before Jack went in an



 18    ambulance?



 19        A.   I believe I did.



 20        Q.   Have you reviewed her February 28, 2009 written



 21    statement?



 22        A.   No, no.



 23        Q.   Have you ever seen it before?



 24        A.   No.



 25        Q.   Never read it?
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  1        A.   I saw that she had it that day.  She had something



  2    written down.



  3        Q.   Did not read it?



  4        A.   No, I didn't.



  5        Q.   What about this second shorter February 28, 2009



  6    handwritten statement, you have not read it either?



  7        A.   No.



  8        Q.   Did she bring it with her as well or did she write



  9    it when she was here at the meeting.



 10        A.   I don't know.



 11        Q.   Have you ever seen it before?



 12        A.   Not before Mr. Dossett just showed it to me.



 13        Q.   Do you know anything concerning a coverup with



 14    regard to this accident?



 15        A.   No.



 16        Q.   Do you believe there was any type of coverup by



 17    Brookfield or anyone else concerning this accident?



 18        A.   I don't know what that means.



 19        Q.   Well, it's my understanding that there's been an



 20    allegation that they mishandled the reporting of it or



 21    tried to cover it up, changed the reporting of it in some



 22    manner.  You don't know anything about that?



 23        A.   I never saw the incident reports, so I don't know



 24    what was reported.



 25        Q.   Did you ever request a copy of the incident
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  1    report?



  2        A.   No.



  3        Q.   Do you know if Steve did?



  4        A.   I don't know.



  5        Q.   Do you know if Steve has ever seen a copy of the



  6    incident report?



  7        A.   I don't know.



  8        Q.   Do you know what happened to the door in question?



  9        A.   I don't know.



 10        Q.   Or the hardware that attached it to the door



 11    frame?



 12        A.   No, I don't know.



 13        Q.   Have you seen either the door or the hardware



 14    since the fall occurred?



 15        A.   No.



 16        Q.   I know you had been in the room before the



 17    accident occurred and you mentioned once, you thought,



 18    seeing Jack trying to open the door.  Did you do any type



 19    of inspection of the door to try to --



 20        A.   No.



 21        Q.   -- determine what the problem was?



 22        A.   No.



 23        Q.   Or of the hardware attaching the door to the



 24    frame?



 25        A.   No.
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  1        Q.   Do you know if Steve had tried to determine what



  2    the source of the problem with the door was?



  3        A.   I don't know.



  4        Q.   Or if he had inspected the door or the hardware



  5    before?



  6        A.   I don't know.



  7        Q.   Did either you or Steve at any time hire someone



  8    to go look at the door and see if they could determine the



  9    source of the problem and/or try to fix it?



 10        A.   I did not.



 11        Q.   Do you know if Steve did?



 12        A.   I don't know.



 13        Q.   Not hiring somebody, but just asking somebody,



 14    whether they were with Brookfield --



 15        A.   Not to my knowledge.



 16        Q.   Just a sec.  Whether they were with Brookfield or



 17    otherwise, did you or Steve ever ask anybody to go take a



 18    look at the door and see if they could determine what was



 19    wrong with it or try to fix it?



 20        A.   I did not.  Not to my knowledge did Steve.



 21        Q.   Is Marcelena Lena?



 22        A.   Yes.



 23        Q.   Do you know anything concerning any possible



 24    problems with any other doors in Jack and Dorothy's room?



 25        A.   No.
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  1        Q.   What about any problems with any doors elsewhere



  2    in the facility, Brookfield?



  3        A.   I have heard that there might be some other



  4    problems, but I am not aware specifically.



  5        Q.   Who told you there might be some other problems?



  6        A.   I believe it was Steve.



  7        Q.   Where did he hear that?



  8        A.   I don't know.



  9        Q.   Is that something he witnessed or something



 10    someone told him?



 11        A.   I don't know.



 12        Q.   Do you know where those other doors are?



 13        A.   No.



 14        Q.   Or how many there are?



 15        A.   I don't know.



 16        Q.   Or what the problems with them are?



 17        A.   No.



 18        Q.   Or whether those problems arose before or after



 19    this accident?



 20        A.   I don't know.



 21        Q.   Or whether anyone with Crawford Construction



 22    Company was advised of any of those problems with those



 23    doors?



 24        A.   I don't know.



 25        Q.   This was in -- pass that to her, please -- the
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  1    written discovery responses I was provided.  Do you know



  2    what that is?



  3        A.   No, I do not.



  4        Q.   Okay.  There are numerous handwritten pages that



  5    I'm assuming are probably pages -- hand that to her,



  6    please -- from Steve's journal that you discussed earlier.



  7    Can you verify that or tell me, no, they're not or what



  8    they are?



  9        A.   This is his handwriting.



 10        Q.   It is Steve's handwriting?



 11        A.   Uh-huh.



 12        Q.   You mentioned the therapist or counselor recommend



 13    that he keep a journal.  Did he, in fact, do so?



 14        A.   Yes, he did.



 15        Q.   Is that something he still does today?



 16        A.   I don't know.



 17        Q.   Did he journal in it daily for some period of



 18    time?



 19        A.   I don't know how often he did it.



 20        Q.   That's not something you and he shared or talked



 21    about?



 22        A.   No.



 23        Q.   Did you ever read some or all of the journal?



 24        A.   No.



 25        Q.   Do you know if that's some or all of the journal?
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  1        A.   That could be.  That's his handwriting.  You know,



  2    without reading it, I don't know.



  3        Q.   Okay.  Pass that back to me, please.  Was Jack



  4    ever -- did Jack ever lose consciousness during the period



  5    of time he was in the hospital?



  6        A.   Not until the very last hours of his life.



  7        Q.   That was in Hospice?



  8        A.   Yes.



  9        Q.   Did he ever lose consciousness while he was in the



 10    hospital?



 11        A.   No.



 12        Q.   And in Hospice he did not lose consciousness until



 13    the last few hours?



 14        A.   Right.



 15             MS. HARRISON:  Thank you, ma'am.  I don't have any



 16    other questions for you.  I appreciate your time.



 17                        CROSS EXAMINATION



 18    BY MR. MORRIS:



 19        Q.   Ms. Brigance, my name is Paul Morris.  I represent



 20    WDM Architects in this lawsuit.  We met several hours ago



 21    now, but I just wanted to remind you who I was.  I don't



 22    have very many questions at all I'm sure you'll be glad to



 23    know, but if you need a break, we can take one.



 24        A.   I'm okay.



 25        Q.   Okay.  You've mentioned a firm or a medical care
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  1    provider called Eldirect?



  2        A.   Yes.



  3        Q.   Is that L, the letter L?



  4        A.   E-L.



  5        Q.   E-L Direct?



  6        A.   Direct.



  7        Q.   Okay.  The dresser that you've described that



  8    Mr. Brigance, Mr. Jack Brigance, fell against or was part



  9    of the accident that we are talking about, can you describe



 10    that a little bit for me?  Are we talking about a full



 11    dresser that might be in a bedroom, or is it more of a --



 12    something that was in the hallway?



 13        A.   It's a chest of drawers about three drawers waist



 14    high.



 15        Q.   Okay.  And it sat in the hallway as you came into



 16    their apartment?



 17        A.   It's in a little alcove in the entryway.



 18        Q.   Okay.  Did Mr. Brigance, Mr. Jack Brigance, ever



 19    do his own -- did they do their own laundry while they were



 20    there or while he was still alive?



 21        A.   The facility did it.



 22        Q.   Okay.  So he didn't actually wash any clothes



 23    himself?



 24        A.   No.



 25        Q.   Did they ever go to the common room for activities
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  1    or anything like that?  Do you know what I mean by the



  2    common room?



  3        A.   Yes, uh-huh.



  4        Q.   Did they ever go down there for bingo or whatever



  5    activity was being offered?



  6        A.   They would go to exercise class.



  7        Q.   Okay.  And was that in the common room?



  8        A.   Yes.



  9        Q.   Were you ever there for any of those activities,



 10    or did they just describe them to you or tell you about



 11    them?



 12        A.   Yeah, he just told me about them.



 13        Q.   Did they ever leave -- I think you told us that



 14    Mr. Brigance was not driving by the time he came to



 15    Arkansas, is that correct?



 16        A.   Correct.



 17        Q.   Did they ever leave the facility on a bus or with



 18    some third party or some group to go to some activity



 19    outside of the facility?



 20        A.   The facility, I think, took them to a dentist



 21    appointment one time, but I believe that was the only time



 22    they went with the facility.



 23        Q.   So you don't recall them ever leaving to go to a



 24    church service outside of the facility or some music event



 25    or something like that?
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  1        A.   They went with us.  We would take them places, but



  2    not with the facility.



  3        Q.   When they would -- when you would take them



  4    places, did they -- did you go down to their room and get



  5    them, or would they be waiting out front for you?  How did



  6    that usually work?



  7        A.   Both.



  8        Q.   Okay.  So there were times when they would be



  9    already out -- ready and out of the room and down at the



 10    front door waiting on you?



 11        A.   Yes.



 12        Q.   You were asked a series of questions about people



 13    you had conversations with.  And I think everything was



 14    covered, but just to be safe I want to be sure.



 15             Have you ever had any conversations with anyone



 16    associated with WDM Architects about this incident or about



 17    the facility, anything like that?



 18        A.   No.



 19        Q.   Are you aware of your husband ever having any such



 20    conversations?



 21        A.   No.



 22        Q.   Either before or after this incident?



 23        A.   No.



 24        Q.   Okay.  Are you aware of any family member, whether



 25    it be Ms. Brigance or your sister-in-law or one of your
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  1    children or whoever, any family member having any



  2    conversations with anyone associated with WDM Architects?



  3        A.   No.



  4        Q.   Was Ms. Brigance involved -- I mean, Ms. Dorothy



  5    Brigance -- involved in the decisions about Mr. Brigance's



  6    care after the incident?



  7        A.   No.



  8        Q.   Why was -- why was she not involved in those



  9    decisions?



 10        A.   She was an 88 year old with some form of dementia



 11    and not capable of making the decisions at that level of --



 12    that were needed.



 13        Q.   Okay.  And I stepped out to get the extra copy of



 14    the statement and I think you were talking about this.  Did



 15    she come -- was she able to come and visit him at the



 16    hospital or in Hospice once he was there?



 17        A.   Yes.  She came several times.



 18             MR. MORRIS:  Just one second.  I don't have any



 19    other questions.  Thank you, ma'am.



 20             THE WITNESS:  Okay.



 21                       REDIRECT EXAMINATION



 22    BY MR. DOSSETT:



 23        Q.   Ms. Brigance, I just have a few follow up.



 24        A.   Okay.



 25        Q.   Are you aware of whether Steve or anyone at his
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  1    direction has conducted any type of investigation or



  2    testing in the room?



  3        A.   No, not aware.



  4        Q.   Are you aware of whether Steve or anyone at his



  5    direction has taken photographs of the closet or other



  6    aspects of the room?



  7        A.   I don't know.



  8        Q.   With regards to Dorothy Brigance, does she use a



  9    walker?



 10        A.   No.



 11        Q.   Has any doctor ever recommended a walker to her?



 12        A.   No.



 13        Q.   Do you believe she needs a walker?



 14        A.   She needs some support.  She's preferred that to



 15    be a person.



 16        Q.   To your knowledge, has anyone recommended a walker



 17    to her?



 18        A.   No.  And she walks around the room fine by



 19    herself.



 20        Q.   Sure.  But with regards to getting up and down the



 21    hall to go to dinner or other activities --



 22        A.   And she can do it.  I'm sorry.  I interrupted you.



 23        Q.   Go ahead.  Go ahead.



 24        A.   She can walk down the hall by herself, which she



 25    has done sometime since dad's death.  We don't want her to

�                                                            161



  1    do that, because we feel like she is a risk for a fall.



  2        Q.   Have you discussed with her that maybe a walker



  3    would help her?



  4        A.   Yes.



  5        Q.   What is her response?



  6        A.   No.



  7        Q.   She doesn't want it?



  8        A.   Not going to do it.  She's fine by herself.



  9        Q.   She knows what she wants, right?



 10        A.   Yes.



 11        Q.   Do you know if the facility has recommended that



 12    she have a walker?



 13        A.   I don't know.



 14        Q.   With regards to Ms. Dorothy Brigance eating dinner



 15    alone, do you know whether the facility has tried to find



 16    her a dining companion?



 17        A.   Yes, they have.



 18        Q.   And how is that going?



 19        A.   Well, not real well as far as I can tell.



 20        Q.   Does Ms. Dorothy Brigance prefer to eat alone now?



 21        A.   Well, no, she doesn't prefer to eat alone, but



 22    there has not been a suitable companion.



 23        Q.   Suitable for whom?



 24        A.   For Ms. Brigance.  She was at a table with some



 25    other ladies for while, three other women at a table, and
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  1    there just was no conversation.  And then she was tried at



  2    another table with a woman with very severe dementia who



  3    talked and rambled and mom couldn't take that either during



  4    the mealtime, so there's just not been a suitable table.



  5        Q.   Do you know whether Steve Brigance has given the



  6    facility instructions that his mother should eat alone?



  7        A.   I don't know about that.



  8        Q.   When was the last time Steve has taken an



  9    out-of-town business trip?



 10        A.   It's been months.  He has not gone anywhere since



 11    talking with Dr. -- the psychologist regarding the



 12    depression, who recommended that he not travel.



 13        Q.   Has he gone on any out-of-town business trips



 14    since his father passed away?



 15        A.   Yes.



 16        Q.   How many?



 17        A.   I don't know.



 18        Q.   Do you know where he went?



 19        A.   He went to visit a client in Oregon.



 20        Q.   How long was he gone?



 21        A.   I don't know.  A few days probably.



 22        Q.   Do you have any -- any time frame references as to



 23    when that was?



 24        A.   I think the -- possibly the end of May.  He was



 25    out there for a seminar that he had been working on for
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  1    months in advance and he couldn't really cancel that.



  2        Q.   Was this trip for a seminar, was that different



  3    than his trip to Oregon?



  4        A.   No.  That was to Oregon and that was business.



  5        Q.   Has Steve made any other out-of-town trips since



  6    his father's passing?



  7        A.   Other than the funeral.  And then earlier I



  8    mentioned to you that we went over to South Carolina in the



  9    spring.  And that's all I recall.



 10        Q.   How long were you gone to South Carolina?



 11        A.   That was a week.



 12        Q.   Prior to his father's passing, how often did Steve



 13    meet with out-of-town business trips?



 14        A.   Much more frequently.  I don't know exactly how I



 15    would quantify that.  Maybe once or twice a month.



 16        Q.   You had looked at some pages from a journal



 17    that -- apparently, it was a journal that Steve kept.  Have



 18    you kept any type of journal or diary --



 19        A.   No.



 20        Q.   -- related to this incident?



 21        A.   No.



 22        Q.   Does Steve have any ongoing back problems that



 23    you're aware of?



 24        A.   Yes.



 25        Q.   How long has he had back problems?
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  1        A.   He's had back problems for awhile.  He had his



  2    most recent surgery last June.



  3        Q.   How many surgeries has he had for his back?



  4        A.   I don't know.  He's had probably three at least.



  5        Q.   What type of surgeries?



  6        A.   He's had a laminectomy, he's had a lumbar fusion,



  7    and then he had another lumbar fusion.



  8        Q.   This most recent one, was it a fusion as well?



  9        A.   Yes.



 10        Q.   Did it take?



 11        A.   No.  Actually, it has not yet.



 12        Q.   Okay.  Has Steve had to take any pain medications



 13    as a result of his back problems over the years?



 14        A.   Over the years off and on he has somewhat, but not



 15    very frequently.  He's one of those people that doesn't



 16    like to take pain medicine.



 17        Q.   Is he taking any medication for his back problems



 18    now?



 19        A.   Not that I'm aware of.



 20        Q.   When was the last time that you're aware he took



 21    pain medication for his back problems?



 22        A.   I don't know.



 23        Q.   Are you aware of him taking any pain medication



 24    for his back problems since his most recent surgery?



 25        A.   Yes.  Since the most recent surgery, he did.
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  1        Q.   And when did -- for what period of time did he



  2    take medication?



  3        A.   Well, he took it more often for the first two or



  4    three months.  And that was June of '08 when the surgery



  5    was.



  6        Q.   Okay.



  7        A.   And since that time, I don't know.



  8        Q.   Do you know what he was taking for that first two



  9    or three months?



 10        A.   Hydrocodone or Ultram.  I think that's it.



 11        Q.   Prior to his most recent surgery, are you aware of



 12    him taking any type of pain medication for his back?



 13        A.   On very rare occasion.



 14        Q.   What would he take?



 15        A.   Usually a Naproxen.



 16        Q.   And how often?



 17        A.   Once every six months.



 18        Q.   Do you know if Steve has ever been treated for



 19    drug or alcohol abuse?



 20        A.   He has not.



 21        Q.   Is that -- is it true that he hasn't been treated



 22    for drug or alcohol abuse since his father's death either?



 23        A.   True.



 24        Q.   Whenever Steve's sister came to visit recently, do



 25    you know whether she inquired into the possibility of
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  1    renting a room at Brookfield while she was here?



  2        A.   I did not talk to her prior to her visit, but I



  3    don't know.



  4        Q.   Has anybody mentioned to you that she was



  5    considering or looking into that possibility?



  6        A.   I think mom mentioned it one time Lena might stay



  7    with her.



  8        Q.   To your knowledge, did Lena -- how do you



  9    pronounce her name?



 10        A.   Lena.



 11        Q.   Lena.  Did she ever stay with Ms. Brigance?



 12        A.   As in spending the night, I don't think so.



 13        Q.   In some of the other questions that were asked of



 14    you, you recalled that Jack Brigance mentioned being



 15    trapped against a dresser?



 16        A.   Uh-huh.



 17        Q.   That was a detail that you were not able to recall



 18    when you and I were visiting earlier.  Are there any other



 19    details of the incident that you now recall Mr. Brigance



 20    reporting to you other than what you have already testified



 21    about?



 22        A.   I remember him specifically saying the door came



 23    off, the door was so heavy, I was up against a dresser, it



 24    hurt so much.  I remember those specific words.



 25        Q.   Anything else?
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  1        A.   No.



  2             MR. DOSSETT:  Pass the witness.



  3             MS. HARRISON:  No other questions.



  4             MR. MORRIS:  No questions.



  5             THE VIDEOGRAPHER:  Okay.  The time is now



  6    1:30 p.m. and we're off the record.



  7                  (Witness excused at 1:30 P.M.)
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