IN THE CIRCUIT COURT OF SEBASTIAN COUNTY, ARKANSAS
CIVIL DIVISION

STEVEN A. BRIGANCE, as personal

representaiive of the estate of Dorothy Brigance,

deceased; and on behalf of the wrongful death

beneficiaries ol Dorothy Brigance PLAINTIFF

. Cv-2010- | 0S5

THE BROOKFIELD AT FIANNA OQAKS, L1.C,

d/v/a THE BROOKFIELD AT FIANNA OAKS:

ROBERT “BOB™ BROOKS: and MITZ! DEFENDANTS
BAILEY

COMPLAINT
Steven A. Brigance, as personal representative ot the estate of Dorothy Brigance,
deceased, and on behalf of the wronglul death beneficiaries of Dorothy Brigance states:

JURISDICTIONAL STATEMENT

1. Steven A, Brigance is the personal representative of the estate of Dorothy
Brigance, deccased, pursuant to [etters Appointing Special Personal Representative
issued by the Circuit Clerk of Scbastian County Arkansas. which is avached hereto as
Exhibit "A™.

2. The Statutory Wrongful Demh Beneficiaries of Dorothy Brigance are
Marcelena Brigance, adult daugliter of Dorotlyy Brigance. and Steven A. Brigance, adult
son of Dorothy Brigance.

3. Dorothy Brigance was an adult resident of Sebastian County. Arkansas

who died on or about December 14, 2009 in Schastian Coumy, Arkansas.
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8. This Court has jurisdiction over the parties hereto, the subject matier

hereof, and venue is proper.

FACTUAL ALLEGATIONS

9. Dorothy Brigance was a resident of Vhe Brookfield at Fianna Ouaks.
located at 2300 Fianna Quks, Fort Smith. Arkansas, 72715, from on or about May 27,
2008, until December 14, 2000,

10.  Prior to December 14, 2009, Dorothy Brigance’s health and living
condition had begun to deteriorate.

1. Subsequent o Dorothy Brigance's hushand's death on January 7, 2009,
the Defendants acted in concert 1o provide sub-quatlity care 1o attempt o get Dorothy
Brigance to leave the facility.

12 The Defendat failed to provide Dorothy Brigance with even the
minimum standard of care of cleaniiness and hygiene. This included a persistent pattern
of faiting to answer call lights: letiing her stay in soiled bed ¢lothing; not removing soiled
bedding from the room; and leaving her on the toilel without providing assistance,

13. On or about the night of November 19, 2009, Dorothy Brigance attempied
to go to bathroom by hersell" due to the fact members of the Defendant’s stafl would not
answer the call light and assist her.

4. As Dorothy Brigance attempied to get out of the bed. she fell on her face
suffering a large gash in her mouth where her lower front teeth went through her lip,
lacerations to her nose and right knee, numerous abrasions and contusions. and a severe

head injury.



15. The acts and omissions of the Separate Defendant. The Brookfield at
Fianna Oaks, LLC d/b/a The Brookficld at Fianna Oaks, were a proximate cause of the of
the injuries and death of Dorothy Brigance,

16.  The Separate Defendant. The Brookfield m Fianna Oaks. LLC d/b/a The
Brookficld at Fianna Oaks, owed a non-delegable duty to residents of The Brookficeld at
Fianna Oaks, specifically including Dorothy Brigance, to provide the minimum standard
of care regarding residents’ hygiene, cleanliness, and safity.

17. The Separate Delendant, B. Brooks, failed o properly personally inspect,
supervise, or maintain the facility in a safe, prudent manner. Defendam. Bob Brooks.
further failed to properly screen the administrator so s 1o hire a qualified individual, As
such, the acts and omissions of the Scparate Defendant. 3. Brooks, were a proximate
cause of the injuries and death of Dorothy Brigance.

18.  The Separate Defendant, M. Bailey, failed 10 property personally inspect,
supervise, or maintain the facility in a safe. prudent manner.  As such, the acts and
omissions of Separate Delendant, M. Bailey, were a proximate cause of the injuries and
death of Dorothy Brigance.

19.  The acts or omissions set forth above are matters which were within cach
of the Defendants arcas of responsibility. More specifically, the injuries, suffering, and
death of Dorothy Brigance were directly and proximately caused by acts of negligence on

the part of the Defendamts both jointly and severally, as follows;

a. Failure to have staff available 1o care for Dorothy Brigance;
b. Failure to assist Dorothy Brigance o the bathroom and shower;
¢. Failure 1o remove soiled bedding or other items from the room;



d. Failure to answer call lights in a timely manner: and
¢. Failure 10 instruct, properly train and supervise staff on caring for
residents;

20.  As a direct and proximate result of cach of the Defendants’ failure to
perform the responsibilities as sct forth above, Dorothy Brigance suffered physical
injuries, including a full where her framt teeth went through her upper lip, lacerations to
her nose and right knee, head injury including swelling of the brain, and numerous
comusions and abrasions.  Dorothy Brigance also suffered extreme pain, suffering,
mental anguish, and knowledge of her impending demise and death.

GROSS NEGLIGENCE, WILLFUL, WANTON,
RECKLESS. AND/OR INTENTIONAL CONDUCT

21, Plaintifl incorporates all of the allegations made in paragraphs 1-20 above.

22, The manner, scope. and severity of Defendants’ failures and actions as
herctofore  described constitute malice and gross negligence which evidences a
conlinuous and systematic pattern of neglect.

23, The malice and gross negligence which evidences a continuous and
systematic patiern of neglect for the care of others, inchuding Dorothy Brigance and

includes, but is not limited to, one or more of the following acts and omissions:

a. The failure to take proper care of the upkeep of the facility;

b. The failure 10 adequately inspect the facility;

c. The failure to adequately supervise the facility;

d. The failure to provide a sale living environment for Dorothy

Brigance and other residents;



sjuepuaac] syl Aq Junjeop ey pue ‘Yuuj
pood ‘Kulo) *Aujapty pasinbar yaugm asuediug Aoto) premo) 2d0apuod Jjo uotsod
v pardnaco suepudjag oy “daundug {ylolo] pue SuepuA Myl usomiaq Junsixd
uonisod Junneiieg jenbaun pur tasod jo Quedsip 58ny ay se [[oa su osuedirg Lyotogg
pue sjuepudIoc M usdaIq padopaasp ot diysuonepar [rdads sy pur ‘siwepudja|
Aq 2oundug] AYI0IOC] 01 PAISPUIL SATTAIDS B JO IMLU YL JO anis Ay LT
"9ARY 0)
N0 SIA[ISWDY) PIOY SILBPUIACT MNYI IELY SIUTPUDISC] 21 JO SanjIqe pur ‘|iys *a8pajaouy
Jopadns pasoddns oyl uodn paray Lwuey gy pue souedug Syloroq 9z
"SR 110t jo wapisal e aq o) ‘asuedug Aqioto(]
Bumoje Aq padasou stuBpudgac) 1 HAIEA IS PUER 2DUAPLUO |1adds v siurpusja(]
aty ut ppay Ay 1y pue toouedug Spologg e Liessaaou aplaoid pnoam pun
pmod syl eyl siteptafag i Jo suonmussaldal sy pue asuapuadap Sy Jo sy 3y
Jo asnedogp swode pue ‘saafopdwd g siuepuajag s vodn Juisg-(joas pue ared ep
1y o wapuddap Apgnaiued ses asuetigy Qposogg Sopegl N utpudjag swredas Aq
ur pue sjoolg g wepusjog snedas {q pawadsui pun *£q pmeaado ‘paumo seam (aiga
SNBQ BULRL[ 12 pIdLYOOIg o] wepudja] Musedas ail jo wapisa v S ¢T
UMY YO 188 A{|n} i se

7-1 sydesduear, gt suonedaqe My smredodioam pue soape-a1 (powe] N ‘b7
0c-1sY o W | 1l 1P I Jpnuepeg o, 154

ATTIVE W PIE SNOOWE 11 ") TTSAVO VNNVIA LV A [a1L130044
AL STNVAINGEEA TLVAVAHS TSNIVOV XIAA X AVIINGIT 40 Hovadd

Sssautjusao
pue suady noyl Swpedos swopisar jo amd  tadoad  1og

sampasoid pue “satdtjod sauyjopind munbape wdope o1 amngey aq "2



‘PasaJns uddq dary ey sadewnp jo Lo puuterd sesuadwos Lpnep pue Loy o1 papnud
aq Aewr pnuged sy gans ) Junows: ue ut siuepuagap ) surede juswdpnl v popieme
aq Jyuuepd a1 uonae sup jo jeur Lnfl e Suimo(jo) 1 pue ‘Siuepuagop ayl 10j pansst
aq suotswns qeqy sSexd poaeid CGIAAANISNOD SHSINDA HRAOATIAHA

“uonae st Aq pauasard 19e) Jo sansst |j2 10] e Lnl e spuewap juureld ay,

IVIERLL AMOCHOL ANV
“sa8ewrep aanund
01 ynuteld o duipnud pasrajut oq Sews 21w Yarya wotp 3oudirg] £Y1010¢] JO dBfOA
puE 2382 241 0] PIEFALSIP SNOISUOD U1 21aM SIULPUdIACT M JO SUONdE Y] ‘[§
asnRd S Jo EIn
ayr 1o preae ew Gnl e se sadewep yans 01 popnud e sapeldauag Yieag] (nyduoy
Aommg oy pue aduuidigl Ayosog] jo sy oy ] asundiigl AI0J0¢] YIm UONRIIOSSE pun
dysuoiueduios jo ssoj 10j me) £q pasoj[u se safiewep pasaIns yaud SaLLIoYIUSE PEO(]
Injduory Lowng Y - Jo ssof pue Juuaygns unmd sasuadxa [Eoipawr ‘o1 panuig
104 nq ‘Juipnjaul Aanfuy (ruossad snouas v passpns aouvdug Ayioloq ‘siuepuagap
g1 Jo ued iy wo dduadyTau jo s138 2 Jo 1S amuixosd pur NP RSY (¢
“UONSE S 01 santed [RUOIIPPE MUK 0} PUE SWILD [RUCNIPPE 1S

01 *£1240051p (ruoIppy uodn satpany peagd o1 wdu o soasasay w62

SINIV'ID TTYNOLLIAAV 40 NOLLVAUASH
UL PAaL] AR pInoys auedgl LYI0J0¢] Yatym 01 21ed jo paepums
AP Jo wnwui daeg aygl uaad aptaoad o1 Fulpmy £q aoundug Aoz o Sureap

pun yuej pood Jo Hnp pue Hmp eppy g paydalq siuepuajag ayp 8T



for punitive damages as are appropriate under the circumstances, and for any and other

damages, costs, fees, and all other proper relief to which plaintiff may be entitled in the

premises.

RESPECTFULLY SUBMITTED.
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REX W, CHRONISTER
Allorney at Law

Ark Bar No. 79032

Chronister, Fields & Flake, PLLC
P.O. Box 66

Forl Smith, AR 72902

(479) 783-4060



